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Notice of Disclaimer

Certain Portions of this workbook contain descriptions of legal procedures. These descriptions are general
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employees are not engaged in rendering legal services. No part of this manual should be regarded as legal advice
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attorney to assist with your rental situations.
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Overview

Rental properties present a unique challenge for law enforcement. The typical Block Watch approach to residents in
single family homes is not easily adapted to rental communities. In single family homes, owners generally have a
large cash investment in the purchase of their home. This motivates owners to have a greater concern about crime
in their neighborhoods. With rising crime rates, come lower property values.

An owner of a single family home might also be looking at a long term of residency. Typically, homeowners have a
thirty-year mortgage for their property. Home is where they come each day and perhaps, to raise a family. There
tends to be a lot of pride and ownership of their property. When crime problems begin to appear, owners are very
likely to organize Block Watch activities to protect the long-term interests of their families.

In rental properties, the communities tend to be much more transient. Often, residents sign a six-month, nine-month,
or a twelve-month lease for a rental property. In many cases, owners don't even require leases, and residency is
based on a month-to-month agreement. This allows for an occupant to move very easily if they feel crime has
reached a level they will not tolerate. It is easier to move away from crime than to confront it.

The police have historically fought a losing battle utilizing the Block Watch or Neighborhood Watch programs in
multi-family rental properties. In January of 1992, the Mesa Police Department was faced with a difficult decision. To
no longer offer Block Watch training in rental properties, or to develop a new concept for crime prevention in the
rental communities.

The result was the CRIME FREE MULTI-HOUSING PROGRAM. This bold, new program had no precedent. The
program's concept was to take a multi-faceted approach to crime prevention. A unique coalition of police, property
managers and residents of rental properties, the program was to be an on-going program with a three-phase
approach to address all of the opportunities for crime in rental property.

The program was designed to include a certification process, never before offered by a police department. The
incentives of police issued signs, certificates, and advertising privileges provided immediate interest in the program.

The development of the Crime Free Lease Addendum proved to be the backbone of the CRIME FREE MULTI-
HOUSING PROGRAM. This addendum to the lease agreement lists specific criminal acts that, if committed on the
property, will result in the immediate termination of the resident's lease.

The CRIME FREE MULTI-HOUSING PROGRAM achieved almost instant success. In rental properties with the
highest crime rates, the immediate results showed up to a 90% reduction in police calls for service. Even in the best
properties reductions of 15% to 20% were not uncommon.

The CRIME FREE MULTI-HOUSING PROGRAM began to spread nationally after the first year, and internationally

after the second year. The CRIME FREE MULTI-HOUSING PROGRAM has been a success all across the United
States and Canada.

Granite City Crime Free Multi-Housing Program WORKBOOK



Summary

The CRIME FREE MULTI-HOUSING PROGRAM is successful because it approaches crime on many fronts. The
police cannot solve crime problems alone. Neither can the management or residents of rental properties. But by
working together, the end result has been the most successful approach to crimes in rental communities.

There are three (3) ways criminal activity comes into a rental community. The criminal lives there, they visit friends
there, or they come to the property to commit crimes. The CRIME FREE MULTI-HOUSING PROGRAM addresses
all three of these possibilities. By not renting to people with criminal intent, owners and property managers not only
reduce the likelihood of crime in the community, they also reduce the number of visitors who come to the property
with criminal intent, i.e., to purchase drugs.

To combat the opportunistic criminal, the use of C.P.T.E.D. (Crime Prevention Through Environmental Design) has
been used to combat crimes that might occur in the parking lots or common areas. These include assaults,
robberies, drive-by shootings, and auto thefts.

If the police, property managers and residents will make a dedicated effort to crime prevention and the CRIME
FREE MULTI-HOUSING PROGRAM, the outlook for success is extremely high. Good luck as we begin this exciting
endeavor to make our community a safer place to live and enjoy for many years to come.

Captain Mike Gagich
Crime Free Multi-Housing Program Coordinator
Granite City Police Department

Granite City Crime Free Multi-Housing Program WORKBOOK



Granite City Crime Free
Multi-Housing Program

TO: Property Managers

From: Captain Mike Gagich, CFMH Program Coordinator

Adopting the Crime Free Multi-Housing Program

The Crime Free Multi-Housing Program (CFMHP) was originally developed in 1992 by Tim
Zehring with the Mesa, AZ Police Department. The goal of the program was to reduce
nuisance and criminal activity in rental properties. However, as you may be aware, owners of
condominiums and other such multi-family housing units often rent them out. Situations like
these often leave the board or managers with little control of the rented unit. The principals of
the CFMHP can be easily adopted into your by-laws or rule and regulations. By doing that,
you will set certain standards for the owners whom use their units as rentals to abide by.
There will also be set penalties for non-compliance thereby allowing the board or
management to regain control over all the units in your community.

Attached to this letter are samples from several condo or homeowners associations that have
adopted the CFMHP. Please carefully review them to determine how you want to develop
your adaptation. Discuss these with YOUR lawyer or an attorney experienced in
condominium or homeowners association laws and matters. Adopt or develop the program
concepts to suit your needs so that you and YOUR lawyer feel comfortable with them. This
packet is solely to provide you with information on what others are using and IS NOT
INTENDED as legal advice.

Notice of Disclaimer

Certain portions of the Granite City CFMH workbook and/or this information packet contain descriptions of legal
procedures. These descriptions are general summaries and are not intended to provide clear understanding of the
legal process. The distribution of the manual and/or information packets is done with the expressed understanding
that the City of Granite City, the Granite City Police Department, or their employees are not engaged in rendering
legal services. No part of this manual or information packet should be regarded as legal advice or considered as a
replacement for the landlord, manager, or owner’s responsibility to become familiar with the laws and ordinances of
the federal, state, and local governments. You should also be aware that laws change and court rulings affect legal
procedures. Thus material in the manual and/or information packets could be rendered obsolete. We urge you to
seek the assistance of a qualified and experienced attorney to assist with your rental situations.




The Granite City Crime Free
Multi-Housing Program

TO:. Rental Property Owners and Managers

From: Captain Mike Gagich, CFMH Program Coordinator

Subject:  Residential Rental Ordinance

The City of Granite City requires property owners to obtain a rental business license
from the city if they own a single family dwelling or multi-family unit (condo,
townhouse, etc.) and operate the property as rental (not owner occupied).

On December 31, 2006, the Granite City Council enacted an ordinance, #7948, to
deal with crime and nuisance issues relative to rental property. Ordinance 8186
passed on March 16, 2010, amended Ordinance 7948. The intent of the ordinance is
to improve the quality of life in neighborhoods by reducing crime and nuisance
issues at rental properties. The ordinance is attached for your information and
reference. Should you have any questions, please contact Captain Mike Gagich at
618-451-9760 ext 1145.




ORDINANCE NO. 8186

AN ORDINANCE TO AMEND ORDINANCE 7948 TO REGULATE
BUSINESS LICENSES FOR LESSORS OF RESIDENTIAL UNITS, AND
TO CALL FOR REVOCATION OF LESSORS' BUSINESS LICENSES.



ORDINANCE 8186
AN ORDINANCE TO AMEND ORDINANCE 7948. TO REGULATE BUSINESS
LICENSES FOR LESSORS OF RESIDENTIAL UNITS, AND TO CALL FOR
REVOCATION OF LESSORS' BUSINESS LICENSES, WHERE THE LESSOR
PERMITS THE LEASED PREMISES TO HARBOR CRIMINAL ACTIVITY

Whereas, the City of Granite City is a home rule unit per article VI section 6 of the Illinois State Constitution of
1970; and

Whereas, the City Council of the City of Granite City finds that the rental and lease of residential housing is a
common business and activity within the City of Granite City, which should be licensed and regulated to help reduce the risk
of neighborhood property devaluation, to reduce the risk of crime, and to promote the public safety and welfare; and

Whereas, the intent of this Ordinance is to discourage the use of residential rental properties as an unsupervised
haven for criminal activity and drug-related offenses; and

Whereas, it is not the intent of this Ordinance to in any way penalize or discourage victims of domestic violence or
dating violence, from contacting law enforcement authorities.

Now, therefore, be it ordained by the City Council of the City of Granite City, Illinois, as follows. Chapter 5.142,
specifically sections 5.142.01 0, 5.142.020, 5.142.030, 5.142.040, and 5.142.050 of the Granite City Municipal Code, are
hereby amended to read as follows.

1. .5.142.0 10 APPLICABILITY. This Ordinance shall apply to lessors of residential property, defined for purposes of this
chapter as:

A. All landlords and lessors of residential properties, where those residential properties are located

within the corporate limits of the City of Granite City, Illinois, as its corporate limits are now or

hereafter altered, without regard to the zoning classification of the property. ("Lessor” and

"landlord" may be used interchangeably), and;

B. Sellers of contract for deed property, provided:
1. The contract for deed consists of a real estate installment contract for residential real
estate entered into on or after April 30, 20 | 0, under which the purchase price is to be
paid in installments over a period of less than 5 years or the amount unpaid under the
terms of the contract at the time of the filing of any eviction proceeding referenced in this
chapter, including principal and due and unpaid interest, is less than 80% of the original
purchase price of the real estate as stated in the contract.
2. Sellers of contract for deed property described in this subsection shall be included in

the definition of "lessors"”, for purposes of this chapter.



5.142.020 LICENSE REQUIRED. Al lessors of residential properties located within Granite City shall first qualify for
and possess a current and valid business license for each rental unit, renewable no less often than annually. The license
shall be location specific, to the individual residential rental unit or units, and shall not be transferable. The license fee
charged shall not be prorated in the event the license issues less than 12 months before renewal is due. Business licenses
for lessors of residential rental units shall expire on the December 31 next following the issuance or renewal of the
license. No license for a lessor of residential real estate shall issue to a property owned in whole or in part by a land
trust, unless the lessor maintains a full-time, staffed office or apartment manager as lessor's agent, within the corporate
limits of Granite City. One business license document issued or renewed by the City Clerk may reference more than
one residential rental unit within the same building or structure, but each individual rental unit shall be regarded as
requiring and receiving its own, individual business license, specific to that individual rental unit.
5.142.030 ISSUANCE OF LICENSE. No residential rental unit shall qualify for a new business license
unless the applicant lessor first documents to Office of the City Inspector:

A. The Lessor has attended and successfully completed a seminar, conducted or authorized by the

Granite City Police Chief for lessors of residential rental units, no more than 3 months after to the

issuance or renewal of the business license, and

B. The successful completion of any and all inspections required by law or Ordinance, of each

residential rental unit that is the subject of the applied for license, by the Office of the City

Inspector, for compliance with all applicable City Ordinances, and Building and Safety Codes

adopted by City Ordinance, and

C. Completion by the lessor of a form of application for license issuance, to be made available to

lessors of residential rental units by the Office of the City Clerk, in a form substantially similar to

the attached exhibit A, and

D. Satisfaction and payment of all liquidated judgments and liens in favor of the City of Granite

City, against the applicant lessor, and against and any owner of greater than a one fourth interest in

the residential real estate parcel in which the residential rental unit is located, whether the interest

is held directly or indirectly by the judgment debtor, and

E. The lessor must file with the office of the City Clerk and the City Inspector, a name and address

of a resident of Illinois authorized to accept service of process and of notices concerning business

license hearings.
5.142.040 RENEWAL OF LICENSE. No residential rental unit shall qualify for a renewed business license unless the

applicant lessor first documents to Office of the City Inspector:



A The successful completion of any and all inspections required by law or Ordinance, of each
residential rental unit that is the subject of the applied for license, by the Office of the City
Inspector, for compliance with all applicable City Ordinances, and Building and Safety Codes
adopted by City Ordinance, and
B. Completion by the lessor of a form of application for license renewal, to be made available to
lessors of residential rental units by the Office of the City Clerk, in a form substantially similar to
the attached exhibit A, and
C. The lessor must file with the office of the City Clerk and the City Inspector, a name and address
of a resident of Illinois authorized to accept service of process and of notices concerning business
license hearings.
D. It shall be considered grounds for revocation of a renewed license, after notice and hearing, for
a lessor to fail to satisfy and pay all liquidated judgments and liens in favor of the City and against
the licensed lessor.
5.142.050 LICENSE SUSPENSION AND REVOCATION. The Office of the Mayor may conduct hearings per Granite
City Municipal Code section 5.02.190 et seq., to suspend or revoke the business license of a lessor of residential rental
property, in accordance with City Ordinance, where after notice and hearing the Mayor finds applicable any of the
following subsections:
A. The lessor of the residential rental unit allowed or permitted the commission of any act or
omission constituting a felony under Illinois law, on the leased premises or on common areas
related to the leased premises,
B. The commission of four or more violations of City Ordinances within any six month period,
within the residential rental unit, or on common areas related to the rental unit, or
C. The failure of the licensed lessor to take prompt, diligent, and lawful steps to remove the
lessees from possession of the rental unit,
1. following notice of the commission of a felony in the rental unit where allowed of
permitted by lessee, or
2. following notice of four ordinance violations in the residential rental unit, or in
common areas related to the rental unit, where allowed or permitted by lessee, or
3. Following notice of other violation of the Crime Free Housing Lease Addendum,
exhibit B, as now or as hereafter amended, where violation of that Lease Addendum

expressly constitutes good cause for termination of the lease.



D. Failure to comply with any requirement of sec. 5.142.030 or sec. 5.142.040 of this Granite City
Municipal Code, including but not limited to failure to pay liquidated judgments and liens owed
the City.
E. Failure to comply with section 5.14.060 of this Granite City Municipal Code.
F. Any act of lessee, or guest of a lessee, constituting abuse or harassment of a family or
household member under the Illinois Domestic Violence Act (750 ILCS 60/10I et seq.) as now or
as here after amended, shall not, by itself, constitute, solely for purposes of this section, a violation
of any lease or lease addendum, or cause to suspend or revoke a business license of a lessor of
residential real property. However, any simultaneous or concurrent behavior constituting an
ordinance violation, felony, or misdemeanor, occurring simultaneously or concurrent with the
violation of the Illinois Domestic Violence Act, may be considered by the Mayor in any hearing to
suspend or revoke the business license of a lessor of residential real property, under this section.
G. Failure to timely pay any fine imposed after hearing under this section.
H. In the event the Office of the Mayor conducts hearing per section 5.02.190 et seq., to suspend
or revoke the business license of a lessor of residential property, upon a finding of violation under
this section, the Mayor shall be authorized to order as to the lessor, any or all of the following:
1. Retraining and successful completion of a seminar conducted or authorized by the
Granite City Police Department, for lessors of residential rental units, within a time frame
to be determined by the Mayor;
2. Suspension of the lessor's business/landlord's license, for a time not to exceed 30 days;
3. Revocation of the lessor's business/landlord's license;
4. Imposition and timely payment of a fine in accordance with other City Ordinance,
including but not limited to Ordinance 8158.
5.142.060 LEASE AGREEMENT-ADDENDUM. Every agreement for lease of residential real estate located within
the corporate limits of the City of Granite City, executed or renewed after the effective date of this ordinance,
whether oral or written, shall be deemed to include all terms listed on the lease addendum, attached as Exhibit B.
5.142.070 SEVERABILITY. In the event any Court of competent jurisdiction should declare any provision of this
ordinance unenforceable, all remaining provisions of this ordinance shall be deemed severable, and shall remain in
full force and effect.
5.142.080 PREDEPRIVATION HEARING OPPORTUNITY. Before the Mayor conducts hearings per Granite City

Municipal Code section 5.02.190 et seq., to suspend or revoke the business license of a lessor of residential rental



property, for cause identified in this chapter, the following procedures shall be followed. Simultaneously with the
service of any request made upon a landlord for implementation of eviction or other proceedings to terminate a
residential lease, the following procedure shall be followed.

A. Notice shall be served by U.S. mail upon the landlord and the tenant, containing at a minimum,

a copy of this chapter, the address of the Building and Zoning Administrator, and facts alleging

the grounds for revocation or suspension of the lessor's or landlord' license. In the event the tenant

and the landlord, or one of them, fails to file a written grievance under this section with the

Building and Zoning Administrator, within 15 days of the date stated on the notice served, the

grievance procedure shall be deemed waived. In the discretion of the hearing officer described

below, the written grievance may be accepted late. In the event of waiver of the grievance
procedure as stated in this subparagraph, the landlord must demonstrate to the Mayor compliance
with this chapter in a business license hearing; or the Mayor may fine, suspend, or revoke the
landlord's business license as lessor of residential property, pursuant to this chapter, as stated
above.

B. In the event of the timely filing of a written grievance by the landlord or the tenant under this
section, the grievant shall receive a hearing before a hearing officer before any steps are taken toward
revocation of the landlord's business license, and before further steps taken by the City to request eviction.
The hearing officer conducting the hearing on the grievance of the landlord or tenant described in this
chapter, shall be the municipal judge serving before the Municipal Court, to administer and interpret
Granite City Municipal Code section 1.24.010 et seq. The Mayor may select and the Granite City City
Council may approve a different individual to serve as hearing officer for the grievance proceedings under
this chapter.

C. The grievant may be the landlord, or the tenant. "Tenant" shall mean the adult person (or persons) (other
than a live-in aide):

I. Who resides in the unit, and who entered into the lease as lessee of the dwelling unit, or, if no

such person now resides in the unit. 2. Who resides in the unit, and who is the remaining head of

household of the tenant family residing in the dwelling unit.
D. Failure to request a hearing. Failure to request a hearing shall not constitute a waiver by the tenant of his
right thereafter to contest an eviction disposing of the eviction complaint in an appropriate judicial

proceeding.



E. Scheduling of hearings. Upon grievant compliance with this section, a hearing shall be scheduled by the
hearing officer promptly. A written notification specifying the time, place and the procedures governing the
hearing shall be mailed to the grievant at the address provided by the grievant
F. Expedited grievance procedure. (1) The City Council may establish an expedited grievance procedure
for any grievance concerning a termination of tenancy or eviction that involves:
1. Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the
residential premises by other residents, or
2. Any drug-related criminal activity on or near such premises.
G. The grievant shall be afforded a fair hearing before the hearing officer, which shall include:
I. The opportunity to examine before the grievance hearing documents, including records and
regulations that are directly relevant to the hearing. The tenant or landlord shall be allowed to copy
any such document at their own expense. If the Building and Zoning Administrator or Police
Department does not make the document available for examination upon request by the grievant,
the Building and Zoning Administrator or Police Department may not rely on such document at
the grievance hearing.
2. The right to be represented by counsel or other person chosen as the landlord's or tenant's representative
and to have such person makes statements on the tenant's behalf;
3. The right to present evidence and arguments in support of the landlord's or tenant's grievance, to
controvert evidence relied on by the Police or Building and Zoning Administrator, and to confront and
cross-examine all witnesses upon whose testimony or information the Police or Building and Zoning
Administrator relies; and
4. A decision based solely and exclusively upon the facts presented at the hearing, based upon the
preponderance of the evidence presented.
H. The hearing officer may render a decision without proceeding with the hearing if the hearing officer
determines that the issue has been previously decided in another proceeding.
I. If the grievant fails to appear at a scheduled hearing, the hearing officer may make a determination to
postpone the hearing for a time not to exceed five business days or may make a determination that the party
has waived his right to a hearing. Both the landlord and tenant shall be notified of the determination by the
hearing officer: Provided that a determination that the grievant has waived his right to a hearing shall not
constitute a waiver of any right the grievant may have to contest the disposition of the grievance in an

appropriate judicial proceeding.



J. At the hearing, the complainant must first make a showing of an entitlement to the relief sought and
thereafter the Police or Building and Zoning Administrator must sustain the burden of justifying the action
or failure to act against which the grievant is directed.

K. The hearing shall be conducted informally by the hearing officer and pertinent oral or documentary
evidence may be received without strict compliance with the rules of evidence applicable to judicial
proceedings. The hearing officer may rely on any evidence that prudent people would rely upon in the
conduct of serious affairs. Failure to comply with the directions of the hearing officer to maintain decorum
and order may result in exclusion from the proceedings or in a decision adverse to the interests of the
disorderly party and granting or denial of the relief sought, in the hearing officer's discretion.

L. The hearing officer shall prepare a written decision, together with the reasons therefore, within a
reasonable time after the hearing. A copy of the decision shall be mailed to the landlord grievant, and the
tenant. A decision by the hearing officer which denies the relief requested by the grievant in whole or in
part shall not constitute a waiver of, nor affect in any manner whatever, any rights the grievant may have to
a trial on the original merits or judicial review in any judicial proceedings, which may thereafter be brought
in the matter.

M. The hearing officer's decision shall be limited to the question whether the landlord must begin eviction
proceedings against the tenant. The hearing officer's decision may be appealed within J 0 days to the
Mayor, whose decision shall govern. In the event of appeal of a hearing officer's decision, the Mayor shall

conduct the appeal hearing under the same procedures described herein for the hearing officer.

2. This amended Ordinance takes effect on April 30, 2010. No felonies or Ordinance violations occurring before December

20, 2006, shall constitute grounds for revocation of a landlord's business license under this section.

Passed lhix/fﬁ day of March, 2010

APPROVED: &G&lﬁ.ﬂ_a_—h —

Mayor Edward Hagnauver

.-‘L'I'I'}-Z.‘_-i@/ / M
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CitwClerk Judy Whitaker



LEASE ADDENDUM FOR CRIME FREE HOUSING

In consideration of the execution of a lease of the dwelling unit identified in the lease, Lessee and Lessor agree as
follows:

1. Lessee, any member of the lessee's household, or a guest or other person under the lessee’s
control shall not engage in criminal activity, including drug-related criminal activity, on or
near the property premise. "Drug-related criminal activity" means the illegal manufacture,
sale distribution, use, or possession with intent to manufacture, sell, distribute, or use a
controlled substance (as defined in section 1 02 Of the Controlled Substance Act (21 U.S.C
812).

2. Lessee or members of the lessee's household or a guest or other person under the lessee's
control shall not engage in any act intended to facilitate criminal activity, including drug-
related criminal activity, regardless of whether the individual engaging in such activity is a
member of the household or guest.

3. Lessee or members of the household will not permit the dwelling unit to be used for, or to
facilitate, criminal activity, including drug-related criminal activity, regardless of whether the
individual engaging in such activity is a member of the household or a guest.

4. Lessee or member of the household will not engage in the manufacture, sale, possession or
distribution of illegal drugs at any location whether on or near property, premises or
otherwise.

5. Lessee, any member of the lessee's household, or guest or other person under the lessee's
control, shall not engage in acts of violence or threats of violence, including but not limited
to, the unlawful discharge of firearms, on or near property premises.

6. VIOLATION OF THE ABOVE PROVISIONS SHALL BE A MATERIAL VIOLATION
OF THE LEASE AND GOOD CAUSE FOR TERMINATION OF TENANCY. A single
violation of the provisions of the addendum shall be deemed a_serious violation and material
noncompliance with the lease. It is understood and_agreed that a single violation shall be
good cause for termination of lease, unless_otherwise provided by law. Proof of violation
shall not require criminal conviction,_but shall be by a preponderance of the evidence.

7. In case of conflict between the provisions of this addendum and any other provision of the
lease, the provisions of this addendum shall govern.

8. This lease addendum is incorporated into the lease between Owner's agent and lessee.

Location of Property

Lessee Date Agent

Lessee Date Agent



Office of the City Clerk
2000 Edisen Uve
618-452-6200

Application for Business License

Print or Type Only

Type of Business State Tax I.D. #

Business Name

Address

Telephone

Is there a different address for mailing?

Business Owner Information:

Name D.O.B.
Address
Telephone Cell Phone

E-Mail Address

Manager (Local Contact) Information:

Name D.O.B.
Address
Telephone Cell Phone

Property Owner Information:
Name

Address

Telephone

Type of Business (Description)
Will this be located in a residential or commercial area?

Will this be a home occupation?

Is this business incorporated?

Will your Business have any type of vending or amusement machines? Yes— No
If yes, describe the machines:
Will your Business have any type of live entertainment? Yes___ No
If yes, please describe:
Will your Business sell alcoholic beverages for consumption or packaged liquor in the
building? Yes No____
Have you ever been refused a Business License in this city or any other? When_____

What city? Reason for refusal




Applicant: (Please attach a readable copy of Driver's License, information to be used by Police
Department only)

All indebtedness to the City must be paid in full before any Business License will be issued.

Affidavit
City of Granite City

I ,d/b/a , have
completed and submitted an application for a Business License in the City of Granite City, Illinois, with the
knowledge that this does not indicate that | have been licensed to operate a business. The business will not be
issued licensed until all inspections have been completed and approved.

Signature Date

Rental Property Information:

List property addresses or unit # of each rental property:

For Official Use only:

License Fee:

License Type:

License valid from to

Initial Application— Renewal Application
Building/Zoning Pass —— Fail
Electrical Pass Fail ——
City Inspector Pass — Fail

Police Pass Fail

Fire Pass — Fail

If failed, state reason:
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ORDINANCE AMENDMENTS

ORDINANCE 8333:

AMENDS SECTION 5.14.030

ORDINANCE 8343:

AMENDS SECTIONS 5.142.050 & 5.142.060

ORDINANCE 8344:

AMENDS SECTION 5.142.050



ORDINANCE fﬁ 35

AN ORDINANCE TO AMEND ORDINANCE 8186, SECTION 5.14.0M

ISSUANCE OF BUSINESS LICENSE

Whereas, the City of Granite City is a home rule unit per Article VII Section 6 of the Illinois State
Constitution of 1970; and

Whereas, the City Council of the City of Granite City finds that it is beneficial to the success of
its Crime Free Housing Program that all property managers also attend the seminar conducted by the
Granite City Police Department for lessors.

Now therefore, be it ordained by the City Council of the City of-Granite City, Illinois as follows.
Chapter 5.142 specifically section 5.)42.030 subsection (A) of the Granite City Municipal Code is hereby
amended as follows;

1. 5.142.030 ISSUANCE OF LICENSE.

No residential rental unit shall qualify for a new business license unless the applicant lessor first
documents to office of the City Inspector:

A. The lessor and his property manager, should he have one, bas/have, or will attend and

successfully complete, a seminar conducted or authorized by the Granite City police chief for

lessors of residential rental units, no more than three months after the issuance or renewal of the
business license,

I. For the purposes of this section only a property manager shall be considered an agent of
the property owner: and

2. Any new property managers hired during the term of the business license shall he
required to attend and successfully complete said seminar no later than three (3) months after
hiring.

2. All other sections of 5. 142.030 shall remain in full force and effect.

3. Thisamended Ordinance shall take effect on February 28, 2013.



PASSED this ﬁ;ﬁ:ﬁw o

APPROVED- (e .&i/

Mayor Edward Hagnauer

ATTEST:

th Fudy Whitaker
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AN ORDIANCE AMENDING EXHIEIT B - LEASE ADDENDTM
FOR CRIME FREE HOUSING DF SECTIONS 5.142. 050 & 5.143. D&0
CF THE QRANITE CITY MUNICIFAL CODE

Whereas, the City of Granite City is a home rule unit per article VII section 6 of the Illinois State
Constitution of 1970; and

Whereas, the City Council of Granite City finds that the rental and lease of residential housing is
a common business within the City of Granite City which should be regulated to help reduce the risk of
neighborhood property devaluation, to reduce the risk of crime and to promote the public safety and
welfare; and

Whereas, it is the intent of this Ordinance to continue to discourage the use of residential
properties as a haven for criminal activity and drug related offenses; and
Whereas, the City Council of Granite City finds that the regulation of rental and lease residential housing
will be better served by amending the Lease Addendum for Crime Free Housing to include as prohibited
all Forcible Felonies no matter where said felony occurs and all criminal activity within the city limits of
the City of Grarlite City, revised Lease Addendum for Crime Free Housing attached here to as Exhibit A;

Whereas, it is not the intention of this Ordinance to in any way discourage victims of domestic
violence or dating violence, from contacting law enforcerri.ent authorities.

Now therefore, be it ordained by the City Council of the City of Granite City, Illinois that the
Lease Addendum for Crime Free Housing currently referenced as Exhibit B in the Granite City Municipal
Code Section 5.142.050 Subparagraph C(3) and Section. 5.142.060 shall be amended as indicated in

Exhibit A. The effective date of this Amendment: shall be June 1, 2013.

P
APPROVE: L& gt
Mavor E:‘urﬁ rd Hagnauer

ATTEST:

774



LEASE ADDENDUM FOR CRIME FREE HOUSING

In consideration of the execution of a lease of the dwelling unit identified in the lease, Lessee and
Lessor agree as follows:

1.

10.

11.

Lessee or any member of lessee's household, shall not engage in criminal: activity,
including drug-related criminal activity, within the city limits of the City of Granite
City "Drug-related criminal activity" means the illegal manufacture, sale distribution,
use or possession with intent to manufacture, sell, distribute, or use a controlled
substance (as defined in section | 02 of the Controlled Substance Act 21 U.S.C sect
12).

Lessee's guest or other person under the lessee's control shall not engage in criminal
activity, including drug-related criminal activity, on or near the premise. "Drug
related criminal activity" means the illegal manufacture, sale distribution, use or
possession with intent to manufacture, sell, distribute, or use a controlled substance
(as defined in section | 02 of the Controlled Substance Act USC sect J 2).

Lessee or members of lessee’s household shall not engage in any act intended to
facilitate criminal activity, including drug-related criminal activity within the city
limits of the City of Granite City.

Lessee's guest or other person under the lessee's control shall not engage in any act
intended to facilitate criminal activity, including drug related criminal activity, on or
near the property premise, regardless of whether or not the individual engaging in
such activity is a household member or guest

Lessee or a member of the lessee's household will not engage in the manufacture,
sale, possession or distribution of illegal drugs at any location whether on or near
property premise or otherwise.

Lessee, any member of the lessee’s shall not engage in acts of violence or threats of
violence, including but not limited to, the unlawful discharge of firearms within the
city limits of the City of Granite City.

Lessee's guest or other person under the lessee's control shall not engage in acts of
violence or threats of violence, including but not limited to, the unlawful discharge of
firearms, on or near property premise.

Lessee, or a member of lessee's household, shall not engage in any criminal activity
found to be equivalent to a Forcible Felony at any location, on the property premise
or otherwise. "FORCIBLE FELONY™ is defined as treason, first degree murder,
second degree murder, predatory criminal sexual assault a child, aggravated criminal
sexual assault, criminal sexual assault, robbery, burglary, residential burglary,
aggravated arson, arson, aggravated kidnapping, kidnapping, aggravated battery
resulting in bodily harm or permanent disability or disfigurement and any other
felony which involves the use or threat of physical force or violence against any
individuals (720 ILCS 5/2-8).

VIOLATION OF ANY OF THE ABOVE PROVISIONS SHALL BE A MATERIAL
VIOLATION OF THE LEASE AND GOOD CAUSE FOR TERMINATION OF
TENANCY. A single violation of the provisions of this addendum shall be deemed a
serious violation and material noncompliance with the lease. It is understood and
agreed that a single violation of any of the provisions listed above shall be good cause
for termination of lease, unless otherwise provided by law. Proof of violation shall
not require criminal conviction, but shall be by a preponderance of the evidence.

In case of conflict between the provisions of this addendum and any other provision
of the lease, the provisions of this addendum shall govern.

This lease is incorporated into the lease between the Owner/Landlord or its agent and
lessee.




PROPERTY ADDRESS

LESSEE DATE OWNER/LANDLORD/ AGENT

LESSEE DATE OWNER/LANDLORD/ AGENT

77742



.DF,_DI NANCE ? 31}1%

Whereas, the City of Granite City is a home rule unit per Article VII Section 6 of the Illinois

State Constitution of 1970; and

Whereas, the City Council of the City of Granite City finds that it is in the best interest of the
City of Granite City to regulate the business of rental property in the City of Granite City to reduce
the risk of neighborhood property devaluation, to reduce the risk of crime and to promote the public

safety and welfare; and

Whereas, the City Council of the City of Granite City finds that it is in the best interest of the
City of Granite City to allow alleged violations of the Housing Code as defined in Section 5.142.050
to be presented to the Administrative Hearing Officer, as opposed to the current protocol which

requires adjudication by the Mayor only.

Now therefore, be it ordained by the City Council of Granite City, Illinois, as follows,

Chapter 5.142 Section 5.142.050 of the Granite City Municipal Code is hereby amended as follows:

5.142.050 License violation: fine,  suspension and revocation.

1. Acitation may be issued by any designated agent of officer of the City of Granite City, as

designated and specified in this Granite City Municipal Code Section 15.08 et seq, to a
licensee under this Granite City Municipal Chapter 5.142 et seq. if it is determined there are
reasonable grounds to believe said licensee has violated any of the following subsections:

A. The lessor of the residential rental unit allowed or permitted the commission of any act or
omission constituting a felony under Illinois law, on the leased premises or on common
areas related to the leased premises, or

B. The commission of four or more violations of city ordinances within any six-month
period, within the residential unit, or on common areas related to the rental unit, or



C. The failure of the licensed lessor to take prompt, diligent and lawful steps to remove the
lessees from possession of the rental unit;

1. Following notice of the commission of a felony in the rental unit where allowed or
permitted by lessee, or

2. Following notice of four ordinance violations in the residential rental unit, where
allowed or permitted by lessee, or

3. Following notice of other violation of the crime-free housing lease addendum, exhibit
B, as now or as hereafter amended, where violation of that lease addendum, expressly
constitutes good cause for termination of the lease.

D. Failure to comply with any requirement of Section 5.142.030 or Section 5.142.040 of this
Granite City Municipal Code, including, but not limited to, failure to pay liquidated
judgments and liens owed the city.

E. Failure to comply with Section 5.142.060 of this Granite City Municipal Code.

F. Any act of lessee, or guest of a lessee, constituting abuse of harassment of a family or
household member under the Illinois Domestic Violence Act (750 ILCS 60 et seq.) as
now or as here after amended, shall not, by itself, constitute solely for the purposes of this
section, a violation of any lease or lease addendum, or cause to suspend or revoke a
business license of a lessor of residential real property. However, any simultaneous or
concurrent behavior constituting an ordinance violation, felony, or misdemeanor,
occurring simultaneously or concurrent with the violation of the Illinois Domestic
Violence Act, may be considered by the Administrative Hearing Officer and/or Mayor in
any hearing conducted to determine the issuance of a fine or the suspension of revocation
of the business license of a lessor of residential real estate property, under this section.

G. Failure to timely pay any fine imposed after hearing under this section.

2. The Administrative Hearing Officer as interpreted in this Granite City Municipal Code
Section 1.01 et seq. shall hear all citations issued under this section.
A. Upon a finding of a violation under this section, the Hearing Officer shall be authorized
to order as to the lessor, any or all of the following:
a. Fines of no less than $50.00 and no more than $750.00 per violation under this
section;




b. Retraining and successful completion of a seminar, conducted or authorized by
the Granite City police void, the remainder of this ordinance shall be deemed
severable, and remain in full force and effect.

6. The effective date of this Amendment shall be June 1, 2013.

. 7 I/Z{ﬁ" , Sl
Pasged this #7° day of 3‘/_{;:’?/, P , 2013,
7
~ -._- i lfr
arvrove: (O ofptper———

Mayor Bdwid#rd Hagnausr
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PART ONE

WHAT IS THE CRIME FREE MULTI-HOUSING PROGRAM?

WHERE IT BEGAN

The CRIME FREE MULTI-HOUSING PROGRAM began in Mesa, Arizona in July 1992. It has
spread across the United States and to Canada in a very short time. It was designed to be law
enforcement driven.

HOW IT WORKS

The CRIME FREE MULTI-HOUSING PROGRAM is a unique, three-phase certification program
for rental properties of all sizes, including single family rental homes. The first phase is the
completion of an eight-hour program taught by attorneys, police and fire personnel. Frequently,
guest speakers will also attend to address specific topics relating to rental properties. This
police-sponsored program is designed to be very easy, yet extremely effective, at reducing
criminal activity in rental properties.

The CRIME FREE MULTI-HOUSING PROGRAM addresses these topics:

Understanding Crime Prevention
C.P.TED. Concepts

The Application Process

Common Sense Self Defense
Community Rules/Leases

Apartment Communities/Not Complexes
Active Property Management
Combating Crime Problems

Police: To Serve and Protect?
Partnership with the Fire Department
Dealing with Non-Compliance

Typically, the CRIME FREE MULTI-HOUSING PROGRAM is taught during a single eight-hour
day. We will also, on occasion, sponsor Saturday and evening sessions. The program is
designed to be flexible so that we can meet the needs of our community.

WHO SHOULD ATTEND

Property owners, managers, leasing staff, maintenance personnel and others in the
management team should attend the entire 8-hour training program. It is also recommended
that police officers attend the training to understand the civil nature of rental communities, and
to establish a rapport with managers of rental properties.

PHASE ONE: TRAINING
After completion of the eight-hour training program, each participant will receive a green
certificate that has been signed by the Chief of Palice. The certificate is also signed by the

Granite City Crime Free Multi-Housing Program WORKBOOK



program coordinator of the CRIME FREE MULTI-HOUSING PROGRAM, who sponsors the
training.

This certificate is to be immediately framed and displayed in the leasing office, or in a
prominent place where applicants are sure to see it Prospective residents should be told as
soon as possible that the property management is working with the police to keep the
community healthy. If there is no leasing office, a certificate can be displayed in a 3-ring
notebook with other materials used in the CRIME FREE MULTI-HOUSING PROGRAM. The
manager or owner should show the notebook to prospective residents.

Participating managers should also begin immediate implementation of the Crime Free
lease Addendum, which is the backbone of the CRIME FREE MULTI-HOUSING PROGRAM.
This addendum to the lease cites specific actions that will be taken by management if a
resident, or somebody under the resident's control, is involved in illegal or dangerous activity on
or near the rental property.

If the management is conducting a background check that includes credit and criminal
information, the applicant should be informed before they turn in the application or pay
any fees or deposits. Every prospective resident must be treated exactly the same as the
others. It is important to develop office policies to ensure this.

PHASE TWO: C.P.T.E.D. INSPECTION

In the second phase of the program a representative of the police department will inspect the
rental property to assess physical security and general appearance of the property. If the
property meets the agency's requirements, management will be given a second certificate
signed by the Chief of Palice.

This red certificate will certify the property has met (or has implemented a timetable to meet)

the minimum-security recommendations of the CRIME FREE MULTI-HOUSING PROGRAM.
The minimum-security recommendations are:

C.P.T.E.D. SECURITY RECOMMENDATIONS:

1. 4.
2. 5.
3. 6.

PHASE THREE: SAFETY SOCIAL

In the third and final phase of the program, the sponsoring law enforcement agency will conduct
a Safety Social for residents at the rental property. This will include information about general
safety principles and crime prevention, including Neighborhood W atch information. This will also
give law enforcement the opportunity to explain the CRIME FREE MULTI-HOUSING
PROGRAM to the residents of the rental community.

Granite City Crime Free Multi-Housing Program WORKBOOK



Management may choose to provide food, non-alcoholic drinks and entertainment to add
to the success of this event. It is also recommended that property managers raffle door prizes
as an added incentive to draw residents to the meeting. It is necessary to conduct at least one
(1) meeting per year to maintain membership in the CRIME FREE MULTIHOUSING
PROGRAM.

A blue certificate will be issued at the Safety Social to demonstrate to the residents that
management is committed to the Crime Free Multi-Housing Program, and has completed all
three (3) phases of the program.

FULL CERTIFICATION

Once fully certified, the property manager will receive a gold certificate. (This certificate is the
only certificate that has an expiration date. It is renewed each year after the subsequent Safety
Social has been conducted.)

After completion of the first safety social, management can post the CRIME FREE MULTI-

HOUSING PROGRAM signs on the property. It is recommended that one sign be posted at
each entrance to the property where prospective residents will see them.

SIGN REGISTRATION

We Have Joined The:
There may be minimal one-time registration fee for each sign (to cover MESA CRIVIE FREE
costs). The use of the sign is granted by the City of Granite City and PROGRAM
permission to display the sign can be revoked if the property is sold or the
management no longer wishes to participate in the CRIME FREE MULTI-
HOUSING PROGRAM.

Keeping lllegal Activity
An added incentive to reach full certification is being granted permission to Out of Rental Properly
use the logo of the CRIME FREE MULTI-HOUSING PROGRAM in all \ scnoven J

appropriate advertisements, as well as on company letterheads, business
cards and associated paperwork.

This logo has achieved a very high level of recognition in the United States
and Canada. It has proven very effective in attracting honest residents
looking for safe housing. It has worked equally well to discourage those
looking for an apartment unit in which to conduct criminal activities.

Copyrighted LOGO

International Crime Free Multi-Housing Program

Granite City Crime Free Multi-Housing Program WORKBOOK



PHONE-IN REQUESTS

An additional advantage to being fully certified is that people can call the police department
for a list of fully certified properties.

MAINTAINING CRIME FREE SIGNS

It is the responsibility of the management to maintain and replace all lost or damaged signs.
Contact the Crime Free Program Coordinator if this occurs. Carefully consider how each sign is
installed to prevent easy removal. Through bolts can be bent or stripped to prevent removal.
Signs can be attached with liquid nails and/or bolted to a building at a height that cannot be
easily reached.

Granite City Crime Free Multi-Housing Program WORKBOOK



CERTIFICATES and CRIME FREE SIGN
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PART TWO

CRIME PREVENTION

DOES IT WORK?

Many people feel helpless against crime, because too often crime is seen as an inevitable part
of our society. It has been said, "If a criminal WANTS to get you, he'll get you!" This belief leads
to helplessness, fear and apathy. Apathy is one of the most dangerous elements in society
today. When law-abiding citizens refuse to go outside after dark, they have voluntarily turned
over their neighborhoods to the ones perpetrating crimes.

Criminals Are Like Weeds

Many times a community will not battle crime because they feel they cannot be successful.
Often, people view dangerous criminals like a large rock that cannot be moved, or even be
budged. Dangerous criminals are NOT like rocks; they are more like plants. Unlike an inanimate
rock, a plant will grow. A weed can best illustrate this. As a weed grows, it roots, it sprouts and it
chokes out healthy plants. A single weed quickly overtakes an entire garden. When criminal
activity is allowed to flourish, the effect is the same.

and begins the preliminary investigation. It is

."" :"'- \"L;:b: i ’ _l-l
‘.?kkjh‘ (AN
certainly more humane and cost effective to

prevent a crime from even occurring. Crime Prevention is the PROACTIVE side of law
enforcement. Crime Prevention is more desirable because is addresses the potential for crime
before it becomes a serious problem.

The typical police approach to crime is
REACTIVE. Once a crime has been committed,
the police officer responds, writes a police report

Unfortunately, many people don't address crime situations until it is too late. (A good example is
the victim of a burglary that suddenly becomes interested in
home security systems.)

Once a crime problem has become too large, it is often easier to
run away than face it. Equate the crime problem to killing a
dinosaur. The easiest way to kill a dinosaur is while it is in the
egg. Once the dinosaur is given the opportunity to grow, it will
become progressively harder to defeat. The same is true
regarding criminal activity.

Granite City Crime Free Multi-Housing WORKBOOK



UNDERSTANDING CRIME PREVENTION

-

To prevent crime, you need to understand R
crime, and you need to understand the criminal ! fﬁiﬁﬂﬂéﬁiﬁé AR A
mind. When you think of criminals, think of ! SPONSIBLE FOP A |{ b
predators. Most criminals are like predators, f:q,r o LN . N, ),- ]
looking for easy victims. HY OF Wl m’
| (FFENSES. - ) J.nf
When you think of predators you might think of . TJI{“/
the lion. When the lion is hungry, she will go out S "g
to stalk her prey. The u-u}u{,ﬁﬁ\
lion knows the 7l )
watering hole is a Jﬁ‘d‘éﬁ
good place to find N
food, as this is where ! gy
all the animals come % F
to get water. The lion == ib &K'H-“'T‘.--_«,

is a skilled hunter.

She knows the best approach is from downwind. This way she can
smell the herd, but they cannot smell her. The lion is also careful to approach slowly, staying
low in the tall grass to avoid detection.

At just the right moment, the lion pounces into the herd. The lion does not run past the injured,
the diseased or slowest ones in favor of the strongest one at the lead of the pack.

In fact, it usually is the one that is injured, sick or simply NOT PAYING ATTENTION that gets
attacked. This is called survival of the fittest or thinning the herd.

The two-legged urban breed of predator, the criminal, works the same way. They stalk their
victims, looking for the easy prey. To be successful against an attack, you don't necessarily
have to be the strongest one, but you don't want to be the weakest!

Lions only hunt when hungry; but criminals are always a danger. This is why crime prevention is
so important. Crime prevention is a shared responsibility. It cannot be imposed upon a
community. Crime is a community problem --crime prevention must be a community effort.

RISK (LOSS) MANAGEMENT

When assessing the potential for crime, it is important to decide whether to accept the risk (risk
acceptance), without investing in counter measures, or to take sometimes costly steps to reduce
the risk (risk transference). Transferring the risk may involve spending a little money now to
save much more later on.

There are other less expensive ways to prevent crime. This includes the removal of the
elements necessary for a crime to occur (risk avoidance). There are also ways to reduce the
risk, or spread the risk to reduce losses. The following page demonstrates the types of risk
management.

Granite City Crime Free Multi-Housing WORKBOOK



MANAGING YOUR RISKS

1. SEVERAL TYPES OF RISK MANAGEMENT:

2. RISK AVOIDANCE:

3. RISK REDUCTION:

4. RISK TRANSFERENCE:

o

RISK SPREADING:

6. RISK ACCEPTANCE:

Granite City Crime Free Multi-Housing WORKBOOK



THERE ARE 3 NECESSARY
ELEMENTS TO ANY CRIME.
TARGET, DESIRE AND
OPPORTUNITY.

IF YOU ELIMINATE JUST
ONE OF THE 3 ELEMENTS,
\:‘v_"ﬂﬂ CAN AVERT A CRIME.

OPPORTUNITY.

PN
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SCENARIO ONE SCENARIO TWO SCENARIO THREE

{Eliminate TARGET)
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(Eliminate OPPORTUNITY)
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If a car thief comes to an
apartment community to
steal a Corvette, the
DESIRE is there. If all of
the residents are inside
their rental units, now
the

OPPORTUNITY is
there.

But if there is not a
Corvette on the
property, you will not

Granite City Crime Free Multi-Housing

have a crime because
there is no TARGET.

If a person sees a
Corvette, the TARGET,
and all of the residents
are in their apartments,
allowing the
OPPORTUNITY for
crime, but the person
who sees the Corvette
has no DESIRE to steal
the car, again, you will
have no crime.

If a person comes to the
property with the
DESIRE to steal the
Corvette, and sees the
perfect TARGET, but
the residents of the
apartment community
are out in the recreation
and common areas, this
will reduce or eliminate
the OPPORTUNITY.

WORKBOOK



The CRIME FREE MULTI-HOUSING PROGRAM is effective because it addresses all three (3)
elements: TARGET, DESIRE AND OPPORTUNITY. To eliminate the TARGET, we teach how
to "target harden". To eliminate OPPORTUNITY, we train residents to be the "eyes and ears" of
the community, and to eliminate the DESIRE, a concerted effort is made to keep those with
criminal intent from trespassing, visiting or living at the property.

SET RULES

If a person knows that rules are clearly stated and enforced, they are less likely to move into a
community to commit criminal activity. Have a back-up plan to discourage the more determined
individuals.

By careful screening and active management principles addressed in the CRIME FREE MULTI-
HOUSING PROGRAM, the criminal activity among residents and visitors can be greatly
reduced if not virtually eliminated.

Safety Socials, which incorporate the principles of Neighborhood Watch, will encourage
residents to become an organized group of eyes and ears for the property.

It is not uncommon to see once distressed properties show a 70% - 90% decrease in police
calls for service, as a result of the CRIME FREE MULTI-HOUSING PROGRAM.

In the City of Granite City there are over 2000 or more rental units, which include single, multi-
family type housing units (apartments, townhouses, condos, quads, and duplexes).

The managers and residents of these rental properties all have one thing in common ... they all
want more police patrol.

The City of Granite City has a population of over 29, 000. Noting the paragraph above, it is easy
to see a portion of Granite City residents reside in multi-housing. Even if Granite City

Police never answered a single 911 call for help; we would not have enough patrol cars to
provide adequate security patrols for every multi-housing development (including rental
properties). Now consider the number of Granite City residents living in single family homes.
They also want more police patrols up and down their streets. Then there are the grocery stores
managers that want more police patrol because a customer had a purse stolen, or an
automobile in the parking lot was damaged. Consider all the strip malls, office buildings, and
industrial parks. Everybody wants more police patrol, but there just aren't enough police to go
around. Managers must take their own precautions. Residents of rental properties must also be
aware of their role in Crime Prevention.

TARGET HARDENING

Sometimes you cannot remove a target However, you can harden the target. Target
hardening involves the use of locks, electronic devices, or other hardware that will
DETECT, DENY, DELAY or DETER the criminal (away from the intended target). Target
hardening is directed to all structures, vehicles and personal property within the rental
community.
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* DETECT:
By utilizing good security technigues, -you can cause the person to make more noise, which will
increase the risk of detection. This may also persuade the person not to commit the crime.

* DENY:

By engraving valuables, using security electronic equipment, or by moving other valuables out
of view, you can remove the rewards received from a crime opportunity. If the rewards are
not there, this may persuade the person not to commit the crime.

* DELAY:

Many times crimes are committed because of an easy opportunity. By using good crime
prevention techniques you can increase the time and effort needed to commit the crime.
This may persuade the person not to commit the crime.

* DETER:

By utilizing the previous three techniques, you may prevent a crime from happening by
deterring the criminal from entering or remaining the property and cause them to seek an
easier target elsewhere.

HOW THE 4-D’s WORK

r]:v"“‘f{\ _.Q;.f‘i'ﬂ. ' | . .
. [ i Q-::} - I -'-,E

= Rr;sﬁjl RE
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MANAGING CRIME PROBLEMS

1. How to encourage crime:

2. How to discourage crime:
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PART THREE

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

C.P.T.E.D. ELEMENTS

Crime Prevention Through Environmental Design (C.P.T.E.D.) is comprised of four (4) key
elements: Surveillance, Access Control, Territoriality, and Activity Support. Using
C.P.T.E.D can eliminate a substantial amount of property crime.

IMPROVE SURVEILLANCE

SURVEILLANCE is the first element of C.P.T.E.D. Surveillance is the ability to look into an
area, and the ability to look back out. It can be formal or informal. Formal surveillance is
generally organized, while informal surveillance is naturally occurring. NOTE: You should
observe your property from all locations, keeping in mind whether you can see into and
out of the property. Keep in mind that residents and staff are formal surveillance
partners, and that neighbors or visitors to your property will conduct informal
surveillance of your property. Remove anything that hinders surveillance. There are three
types of surveillance to consider. Natural, Mechanical and Organized. The best plan will involve
some combination of all three types of surveillance.

Natural Surveillance is naturally occurring. As people are moving around an area, they will
be able to observe what is going on around them, provided the area is open and well
lighted. Natural Surveillance is
typically free of cost, but observers
should choose not to get involved in
any situation that may pose a
potential threat to themselves or
others.

MATURAL CREANITED
RESIDENTS RESIDENT PATROLS
MANAGEMENT LOCK WATCH
E T¥ PATROLS
TROLS
OFFICERS

When considering surveillance of
your property, remember that casual
observers from neighboring
properties might be willing to report
suspicious activity. All you need to
dois ask! Itis a great idea to ask
them to join with your Neighborhood
Watch meeting and safety socials.

y
S
=
3
=
=
=
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NISIBIUTV OF RESIDENTS Mechanical Surveillance employs the use of

cameras, mirrors and other equipment that
i&ﬂgﬁ%ﬂgﬂggﬂm allows an individual to monitor a remote area.
Mechanical surveillance usually involves the
DETERRANT T0 CRIME. purchase of equipment ranging from moderately
inexpensive mirrors to more expensive
J BY PUTTING COMMON AREAS electronic devices, such as closed circuit

7 AND OTHER ACTIVITIES CLOSER television (CCTV). Additional questions to ask

10 UNSAFE AREAS, THE LESS yourself, “Are they effective only when being
\Wﬂy YOUARETO HAVEA | monitored” and "Do they provide a false sense
CRIME. _/ of security"?

NOTE: Once the equipment is purchased,
maintenance of the devices must be considered.

Organized Surveillance includes security patrols
{ and other people who are organized to watch a
\éx targeted area. While this is the most effective
deterrent to crime, it is also the least cost

effective. While it may be necessary to employ security patrols, once the patrols are
discontinued there is generally nothing left to show for your investment.

IMPROVE ACCESS CONTROL

ACCESS CONTROL is the second element in C.P.T.E.D. Because many criminals look for an
easy escape, limiting access into an area and back out again is a great way to deter
criminal activity. Access Control can be demonstrated by having one way into and out of a
location, such as a security post or the use of mechanical gates. Others, who use alternative
methods to enter an area look suspicious, risk detection and sense an increased risk of
apprehension.

It is important to assess how the intended users are entering the property. It is equally important
to assess how the non-intended users are entering the property as well. Look at perimeter
fencing for damage. Look for footprints
in the dirt and gravel. Check for wear
patterns in grassy areas. Determining
the weak points will be the first step to
correcting the problem.

There are three (3) types of Access
Controls to consider: Natural (or
Environmental) Mechanical and
Organized.

=
E.
S
o
e
3
ot
)
=<

Natural / Environmental Access
Control involves the use of the

environment. To keep trespassers (
from climbing over walls for instance, B b
you could use thorny type plants in the - = -
area where they will be highly visible.
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The use of dirt berms or large rocks can also keep unwanted visitors from entering onto private
property and vacant lots.

Mechanical Access Control includes the use of security gates, which have proven very
effective at reducing auto thefts, burglaries and drive-by shootings. Most perpetrators of these
crimes do not want to exit the way they entered as it gives witnesses the opportunity to record
license plates and get better suspect information.

Organized Access Control entails the use of security or courtesy patrol to monitor those
entering the property. Distribution of parking permits, affixed to registered vehicles, will identify
which vehicles belong to the residents. Vehicles should not be allowed to back into parking
spaces, so that parking permits will be visible at all times.

IMPROVE TERRITORIALITY

TERRITORIALITY is the third element in C.P.T.E.D. Territoriality is a psychological impression
that people get when they look at the property. If management displays good territoriality, it will
influence the community to respect the property as well. Good territoriality demonstrates a
sense of ownership, alerting potential offenders that they don't belong there and they will be
seen and reported, because undesirable behavior will not be tolerated. It has two (2) principle
components: Defensible Space and Maintenance.

Defensible Space is divided into four (4) categories: Public, Semi-public, Semi-private, and
Private.

1. Public areas are typically the least defensible. A car driving on a public street would not

automatically arouse suspicion.

DEFENSIBLE SPACE
PUBLIC
SEMI-PUBLIC
SEMI-PRIVATE
PRIVATE

2. Semi-public areas might include a cul-de-sac.
If there are only five homes in the circle, a
driver would be expected to stop at one of
the five homes or leave the area.

MAINTENANCE

CITY CODES
3. Semi-private areas might include sidewalks Z’/?VED ggf’fg
or common areas around residential areas. BUILDING MAINTENANCE 7
While most people may not confront a LITTER CONTROL pe
stranger in a common area, they are likely to REMOVE GRAFFITI @
call the police if the person does not appear — B—— \1'

to belong there.

TERRITORIALITY

[ l\h

4. Private areas are different in rental communities than in single-family home
neighborhoods. In a typical apartment the private area may not begin until
you actually enter into the unit. This is especially true if several units
share a common balcony or stairways. In a single family home neighborhood, many owners
consider their front yard to be private or defensible space.

There are many ways to establish defensible space. By planting low growing hedges or

bushes, you will show a defined property line. By posting signs such as "No Trespassing" or
"No Saliciting", you have established the area as defensible space.
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INCREASING A RESIDENTS \

OWNERSHIP & CONTROL OF

AN AREA WILL ENSURE A HIGHER
LIKELIHOOD OF SUCCESS WITH
CRIME PREVENTION PROGRAMS.

INCREASE DEFENSIBLE SPACES
70 DECREASE CRIMINAL |
ACTIVITIES, )

Maintenance is another key issue for Territoriality. Properties that are clean and well
maintained are more likely to attract residents who take pride in their community. This also
promotes confidence in the management team.

If you and a resident agree to improvements or repairs on the rental unit, make sure the details
are in writing and signed by both parties. The landlord must approve all improvements to the
property ahead of time. If the tenant expects to be reimbursed for materials and/or labor, this is
especially true. Keep receipts and records of the time and money spent.

IMPROVE ACTIVITY SUPPORT

ACTIVITY SUPPORT is the fourth element in C.P.T.E.D. This involves the appropriate use of

recreational facilities and common areas. The objective is to fill the area with legitimate users
so the abusers will leave.
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RECREATIONAL AREAS

VOLLYBALL 5
PARKING LOTS
BASKETBALL DRIVE THROUGHS

TENNIS FOOT PATROLS
SHUFFLERDARD

COMMON AREAS
BEQ GRILLS
RAMADAS
PUTTING GREENS

&
S
a
=
A
S
—
S
L

It may be difficult to believe
that filling an area with
legitimate users will cause the
deviant users, or abusers, to
leave. But the opposite is also
true. If you fill an area with
deviant users, the legitimate
users will withdraw.

To promote Activity Support,
utilize common areas
effectively. By incorporating
gazebos, picnic areas and
other amenities into open
areas, the legitimate users will
maintain ownership of the

property.

In recreational areas, utilize
proper lighting techniques and
establish community rules to

encourage the proper and safe use of the facilities. Unobscured visibility for the intended users
of laundry facilities, exercise and game rooms is of paramount importance.

TROUBLESHOOTING

When you consider an area, ask yourself:
[ ]

Also ask yourself:
[ ]

Granite City Crime Free Multi-Housing
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THE 3 "D" CONCEPT OF C.P.T.E.D.

1. D
2. D
3. D
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CONFLICTS WITH C.P.T.E.D. CONCEPTS

SURVEILLANCE ACCESS CONTROL
Concept: Concept:
Conflict: Conflict:
Solutions: Solutions:

TERRITORIALITY ACTIVITY SUPPORT
Concept: Concept:
Conflict: Conflict:
Solutions: Solutions:

Granite City Crime Free Multi-Housing
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C.P. 1. E D.
LIGHTING

Lighting by itself does not prevent crime. Many times cars are
burglarized while parked under a light. Lighting provides the
opportunity for choice; the choice to walk forward because you can see
clearly that the path is clear AND free of danger. IF the user can see a
potential danger (person hiding, a gang of kids at the corner), they may
choose to walk a different way. Lighting can illuminate a target as easily as
it provides a legitimate user the ability to see a potential threat or criminal.

Lighting is a powerful tool that management and residents can use to
control and reduce the fear of crime as well as the opportunity for crimes to
occur.

Unless you have formal or informal surveillance of an area, lighting

may not always prevent crime. In fact, good lighting without surveillance
may actually encourage criminal activity in some cases.
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GOALS OF LIGHTING

UNIT LIGHTING SHOULD BE:

5  Energy efficient (used consistently)

5  Non-tamperable (use special screws)

5 Break Resistant Lens (Polycarbonate-Lexan)

BUILDING LIGHTING SHOULD:

5  luminate building numbers
5 luminate building daccessas
5 llluminate front and back areas

5 lluminate porch lights under control of building
Mot apartment user.

GROUNDS LIGHTING SHOULD:

5 Provide a cone of ight downward to walkways

5  Provide a level of lighling between buldings
lo distinguish forms and movement
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TYPES OF OUTDOOR
LIGHTING

Energy-efficient lighting fixtures help you cut
your electric bill. Plus, most products are
easy to install because many models come
pre-wired and preassembled. Each style
comes with a lamp and you can also choose
to add a photocell on some designs.

Dusk-To-Dawn
High-Pressure
Sodium
150 watt

High-Pressure
Sodium Wall Light
70 watt

High-Pressure
Sodium Flood
150 watt

Quartz Light Metal
Halide
500 watt

Granite City Crime Free Multi-Housing

TYPES OF LAMPS

Hgh Pressure Sedium, Metal Halide, Mercury
Vapeor and Self-Balasted Mercury Lamps are all
hgh-intensity electric discharge lamps. Except for
self-ballasted lamps, auxifary equipment such as
balasis and starters must be provided for propear
starting and cperation of each type, in accordance
with American Nalional Standards Institute (ANSI)
specications

Low Pressure Sodium lamps, although tech-
nically not high intensity discharge lamps are used
in many similar appications. As with HID lamps
they require auxiliary equipment for proper starling
and cperation. These lamps, which have efficacies
up to 200L/W, have a mixture of neon and argon
gas plus sodium metal in the arc tube and an
evacuaied outer bub. When voliage is apglied 10
the lamp the arc discharge is through the neon and
argon gas. As the sodium maetal in the arc tube
heats up and vaporizes, the characleristic yellow
amber color of sodium is achieved

Nominal Wattage of Lampe

Lamp wallage vares during life, because of
balast and lamp characterstics. Ballast data
should be reviewed for aciual wattage levels

Voitage Control

An interruption In the power supply or 8 sudden
woliage drop may extinguish the arc. Before the
iamp will re-light, it must cool sufficiently, reducing
the vapor pressure to a point where the arc will re-
sirke with available voltage. Instant re-strike lamps

-sirke Immediately with the resumption of power
pr'f. dng approximately 5% of steady state lumens
and a rapld warm-up. Other lamps require
approdmate’y one minuta cooliing bDefore re-
lighting. Still other HID types take 3 to 20 minutes,
depending on type of lamp and luminaire

workbook



Incandescent Bulbs

Supreme incandescent
bulbs are rated at 5000
hours compared to 750
for regular bulbs. Cooler
burn with 85% longer
lamp life. Withstands
voltage fluctuations, and
its brass base offers

reduced socket freezing.

Frosted or clear,
available in watt varieties.

Flood Light
One-piece weatherproof
construction with a brass

COLOR RENDERING

Ancther key performance characteristic, color
rendering, is the ability of a light source to
represent colors in objects. The relative measure
of this ability is color rendering index or CRI which
rates lights sources on a scale of 0 to 100.

The higher the CRI, the more vibrant ar close to
natural the colors of objects appear. For example,
a CRl of 0 would come from a source that provides
light without color, much like a black and white
televisicn. A CRI of 100 would represent a source
that has the rendering capabilities of incandescent
light (for sources below S000K) or Adaylight= (far
sources above 5000K). CRIlis especially important
when evaluating fluorescent and HID sources
because they have a wide range of CRI's.

base to reduce socket
freezing. Cooler burn.

Fluorescent Tubes
Cast cool, bright, economical
light indoors.

Pictured: Circular, one of the
many fluorescent tubes available.

High Pressure Sodium

Hermetically sealed, this high-pressure
Sodium lamp offers 24,000 hours of
dependabile life. Built for outdoor uses,

it absorbs wind and vibration, is insulated
against high voltage pulses and has minimal
freezing or rusting in the socket. Clear or
coated. (For use in high pressure sodium
fixtures only).

PROPER USE VARIOUS LIGHTS

s METAL GALIAE: BELAEATION A ZEAS, PARKINE LOTS

L WHEH PRESCLAT SODFUN: PARKING 1OTE, CodMan dATas

« FLUDALECING: COVTRID PARKIMG, PUREH LieHTS, WALY P/ i
+ IYCANTESSENT: PORGH LRGeS, INGIDE Win'vs

o (G PRENSIRE S0P DLUARSTERS, BAINTEMMINE SHOAS

workbook
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SECURITY LIGHTING

1. Purposes of lighting.

2. Lighting terminology.

3. Three types of lighting.
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PROS AND CONS

1. Type One:
FIXTURE COST
HIGH
MODERATE
LOW
2. Type Two:

3. Type Three:

Granite City Crime Free Multi-Housing workbook



LIGHT and LAMP COMPARISON

LIFE EXPECTANCY

30,000

10,000

IrcardnntecT Quaris F iy o gcneg it Lt Mnrcury Highs
Prdasu Pena s

While many lamps will offer varying degrees of efficiency and effectiveness, this is a
general guide to discuss advantages and disadvantages with certain lamps. Contact a
professional lighting consultant if you have any questions. Performance and costs may
vary greatly from manufacturer to manufacturer. These charts are provided to show
there are more considerations than just the cost of lighting.

OPERATING COST
HIGH
=
MODERATE
LOW F:::1
e [ S
e beid o vl AT . ;;:L';i'.'.a ."‘
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MOST LUMENS PER WATT

(Similar to miles-per-gallon)

175

100

50
O
Results may vary by lamp type
COLOR RENDERING
GOOoD
MODERATE
LOW
Mwinl ImeAnEansant Maryry Flrasonil o L
ERY wht P - T
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PART FOUR

THE APPLICATION PROCESS @

NO SMOKING
IT'S WORTH THE EFFORT

Property managers have differing views on how, or if they should screen prospective residents.
Some property managers have rigid guidelines established by their management company or
owners. Other property managers may feel that calling references or checking prospective
residents is not worth the effort. Remember, the many of the problems associated with a rental
property can be tied to the tenants and your screening process. Nobody, good or bad, can move
into your rental unit(s) unless you let them. To avoid discrimination in applicant selection, it's
important to understand Fair Housing Laws.

WHAT ARE PROTECTED CLASSES? ¥
Federal Fair Housing Laws strictly prohibit any discrimination @
against protected classes. Those protected classes may it
include these and others: B
° race l.'.-l-'||I-\.-\.ru--\..h:u;:ll:;nl:'-:hi\hrrlna.ra'
*  color B
¢ religion | ®is megu :_-I'1'-:r-rm1_.u-: A::'n'n_-:'l'in.-i-'-:'r':?rf'
sex | |I||-:.-||l\.|.'u|:'L||;|.' Ll.ll:lln_qul.ll!:ll.?..':. §
: | e, Famat s o i v |
* handicap ' ' .
o familial status i " ———
e national origin Yl T 8 R
e source of income P8 e
e sexual preference e e
What most people may not be aware of is that EVERYONE is e
in a protected class! Everyone has a race, a color, a sex and a o

national origin. No one can discriminate against an applicant
based on their color, regardless of what color they are. No one can be denied residency based
on their national origin, regardless of where they were born. (NOTE: You should keep an "Equal
Opportunity Housing" sign in the office to remind prospective residents that you do not discriminate
against those protected by the Fair Housing Laws.) Additional information about the Federal Fair
Housing Act is located at the end of this chapter.

WHAT ABOUT NON-PROTECTED CLASSES?

While discrimination against non-protected classes is not necessarily illegal, it may not be
profitable either. For example, a property manager may discriminate against pet owners
(provided that the applicant is not dependent upon the animal for a particular disability), but not
allowing pets may turn away a large number of applicants. Another example is the property
manager who chooses to rent to only non-smokers. Here again, it may be legal, but it may not
be profitable.



APPLICATION (CONTINUED)

WHAT ABOUT CRIMINAL BEHAVIOR? o HAVE YOU EVER BEEN CONVICTED? YES__NO __

IF 50, PLEASE EXPLAIN:

At this time it is not illegal to deny residency to an VR ABPLICATION  ARE Y0U CURRENTLY INVOLVED I¥ ANY

applicant based on their criminal history. Keep in SHOULD ASK ABOUT IF YES, PLEASE EXPLAIN:

mind, you should not deny an application on the THESE ITEMS... 2« D0 YOU CURRENTLY USE OR SELL ANY
ILLFGAL DRUGS? YES. NO_

basis of an arrest; but only on a conviction, guilty 1F/YES, PLEASE EXPLATN: _

plea, plea of no contest, been placed on .

supervision, probation, or parole. If an applicant
says they were not convicted, but they made a -
plea bargain instead, it is still a conviction. ] K

Behavior is not one of the federally protected classes. An applicant can be denied residency for
behaviors at previous rental properties. For example, you could refuse residency to an applicant
who has repeatedly disturbed or threatened previous neighbors, sold or manufactured drugs, or
damaged properties they previously rented.

When looking at the criminal history of prospective residents, ask yourself, "Is this a crime that
poses a threat to my residents"? A felony embezzlement charge may not be a threat, but a
misdemeanor charge for assault may constitute a threat.

.MAKE CRIME FREE MULTI-HOUSING A COMMITMENT!

It is important to convey to all prospective residents your intention to participate in the Crime
Free Multi-Housing Program. Some property managers will attach a copy of the Crime Free
Addendum to each application, while other property managers will display a poster-sized copy
of the addendum in an area where prospective residents fill out their application.

You should also have a written applicant screening policy along with the criteria that will
grounds to deny the application. If you are going to screen an applicant (including their criminal
background) you must screen every applicant including the sweet little old lady.

Be certain to treat all applicants equally and fairly. Also be certain to tell them about your
participation in the Crime Free Multi-Housing Program before they fill out the application.
This gives them the opportunity to continue looking for other options. (NOTE:

If an applicant refuses to live in a Crime Free Community, you won't have to deny their
application!)

An application should be obtained from all occupants 18 years old and over and each
occupant 18 and over should be screened and approved.

DISCLOSURE

If an applicant discloses a previous criminal history of convictions on the application, you should
decide immediately whether or not to accept the application. If you accept the application, you
may lose the right to deny the application later for any information they have disclosed. Check
with your Management Company and/or attorney to be certain of your company's policy in this
regard.

Bottom line...check each application thoroughly before accepting it or any processing
fees.



What is Fair Housing?

The right for all people to live wherever they
choose, to have access to housing (seek,
purchase, sell, [ease or rent) and enjoy the full
use of their homes without uniawful
discrimination, interference, coercion, threats,
or intimidation by owners, landlords or real
estate agents or any other persons.

Federal Fair Housing Law

7 Protected Classes: e
-iRace

LAColor é
2Religion

LANational Crigin

CiSex (incl. sexual harassment)
LiDisability (mental and physical)
LFamilial Status




State Fair Housing Law

7 Additional Protected Classes in lliinois:
GAncestry

GAge (40 and over)

GMarital status

OMilitary status :
tUnfavorable discharge from military service
[1Sexual crientation (incl. gender identity)
QOrder of Protection Status

yaa
o

s

Familial Status

L} Families with children under age 18
LY Women who are pregnant

.4 Persons in the process of adopting
children or obtaining legal custody of =7

minors )Qﬂ‘




Disability

QAN impairment that substantially limits a major
life activity (federal definition)

LiDeterminable physical or mental characteristic
which may result from disease, injury,
congenital condition of birth or functional
disorder which is unrelated to the person’s
ability to acquire, rent or maintain a housing
accommeodation (lilinois Human Rights Act)

Sexual Orientation

Sexual Orientation - actuai or perceived
heterosexuality, homosexuality,
bisexuality, or gender-related identity,
whether or not traditionally associated
with the person's designated sex at birth




Order of Protection Status

2“A person's status as being a person
protected under an order of protection

| issued pursuant tc the lllinois Domestic
Violence Act of 1986 or an order of
protection issued by a court of another
state.”

LUCannot be used as the basis for denying
a rental application, evicting, etc.

Also Covered

HAssociation — refers 1o persons associated
with the tenant, such as children or friends

L Retaliation — differential treatment because a
person complained of or reported discrimination

Hntimidation — harassment/cther actions
because of a protected class, related to
enjoyment of a housing accommoaation
(neighbar o neighbor)

UCoercion ~ attempts to force someone to
discriminate




/

Other Fair Housing Laws

QCook County housing ordinance also covers
» Housing status (e.g., homeiess)
« Source of income (excl. housing choice
vouchers)
DLocal ordinances may cover additional bases
(e.g. City of Ch
vouchers)

Facts

Nationwide, 10,000+ charges filed yearly
LIMost common allegation: discrimination in the
terms and conditions of the sale or rental

QAN estimated 3.7 million incidents occur
annually

UHousing discrimination is perpetuated by other
elements such as segregation, predatory
lending, and gentrification




a S
Reported Housing Discrimination in

lllinois
iDHMR Housing Division FY2012:
Inquiries................oce 1046
Charges Filed...................... 313

Completed Investigations..... 366

Bases of Discrimination:

Physical/Mental Disability .......... 42%
Race..............cin, 37%

Familial Status........................ 14%

National OriginfAncestry.............. 13%

Sex...... e 10% Mote: many charges were filed
Retaliation.............................. 6% under more than ofe basis

Sexualt Orientation/Gender Identity... 4%

/

How 10 Protect Yourself

LiLearn about fair housing laws

. QMake sure your staff and agents |
follow the law

-Challenge your stereotypes (attend
diversity training)

- UHave policies and practices and

follow them consistently




Who Is Bound by the Fair Housing Laws?

Any person engaging in real estate
transactions:

Landlords

Property owners

Property management companies
Condominium or housing associations

Real estate brokers, salespersons and
appraisers

Agents of all the above
DANd. ..

(M W O N

i

And...

o Lending institutions and their agents

1 Building developers and architects
and their agents

J Insurance companies
2 Newspapers
3 Municipalities




What is Covered?

Both commercial and
residential transactions are

covereq:

State law covers all real property for sale,
exchange, rental or lease

= For purposes of appraisails and loans, only
residential property is covered.

What Do Fair Housing Laws Prohibit?

QDiscrimination in the sale or rental
of real estate
= Racial steering
= Discouraging
= Exaggerating drawbacks
= Failing to mention positives
= Communicating incompatibility
= Segregating




What Eise Do Fair Housing Laws
Prohibit?

ODiscrimination in the terms, conditions or
privileges of a real estate transaction
= Sexual harassment and harassment
= insurance redlining

= Refusal to provide municipal services or

property or hazard insurance for a
dwelling

= Differential treatment (repairs, lease
violation notices)

Discrimination in Advertising

QPrinting, circulating, posting,
mailing, or publishing a written or
oral statement, advertisement or
sign indicating an intent to
discriminate on a prohibited basis

10



Abplies to anyone placing ads:

UlLandlords, home sellers, housing
providers, realtors, lenders

LAd agencies, publishers,
newspapers, directories, multipie
listing services

—
ADVERTISING: Is This Legal?

APARTMENT FOR RENT

2 Bedroom/2 Bath, $1500 per month
No more than 2 pecple preferred
Living room has a fireplace, master
bedroom has waik-in closet, second
bedroom makes for a great office.
Hardwood floors. Located in a quiet 10
floor building. Walking distance to the
train.

11
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Tips for Advertisers —
what message are you sending?

WDescribe the apartment and
neighborhood in neutral language

CiDetail the application procedures

LGive the address/nearest intersection

QUse diverse models (race, family type,
disability)

QDescribe the property, not your idea of
who would want to live there.

Disability Issues

CHousing providers must make
reasonable accommodaticns or
modifications for persons with
disabilities

12
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Examples of Reasonable
Accommodations for Disabled Persons

i Change in parking rule

[ Reserved accessible parking space
( Different way to get mail or pay rent
1 Change in due date for rent RESERVED |
3 ANnd... Pﬁﬂmﬁ

Accommodation in pet policies for a guide,
hearing or support dog - if needed by a person
with a disability ;

td Cannot refuse to rent or VLT,
discriminate in terms, condttions or
privileges

3 Cannot charge a pet deposit

3 Cannot require certification or
training for the animal

13



Reasonable Modifications for
Disabled Persons

QIf necessary to afford such person
full enjoyment of the premises
OAt the expense of the tenant

Ulandlord may require the tenant
to pay into an escrow account

»!

Examples of Reasonable
Modifications for Disabled Persons

HAdding support bars to bathroom
ERemoving doors |
=Changing sink {o accommodate a

wheelchair
0 Adding an exterior ramp

RAMP

14



Exemptions From Fair Housing Laws

Owner-Occupied Exemptions:

DApartments in buildings with 4 units or
less if the owner lives in one of the units
(“Mrs. Murphy” exemption)

JRoom rental in a private home if the
owner resides in the building

BUT NOTE: Some local ordinances
cover all dwellings (e.g. Cook County,
City of Chicago)

LINo exemption re: race discrimination )

Other Exemptions (limited):

QONon-profit religious organizations may give
housing preference based on religion

dCertain types of affordable housing units
may segregate by disability

L*Senior housing” may discriminate against
families with children (not applicable to
HUD-insured or HUD-subsidized buildings,
or 1o Housing Authorities if household is

otherwise gualified (age, income, unit size) |

15



Requirements for Accessible New
Construction

QApplies to most multi-family buildings
of 4 or more units; if no elevator, then
just the ground floor is covered

lncludes requirements such as
accessible entrance, 36" route within
the dwelling, accessible common use
areas, higher wall plugs, iower light
switches, and usable kitchens and

bathrcoms
/
™
investigating Charges
Uintake {&/’ZN
3Service of charge é;g |
Qlnvestigaticn =
s |Interview complainant and
respondent
= Qbtain documents
a On-site
s Interview other witnesses
/

16



Evidence of Discrimination

aSigns or ads
OStatements
QDisparate treatmen
UTesting evidence g4g*
DDocuments
QWitness testimony

Defenses

Olegitimate non-discriminatory
reason

UFavorable treatment of others in
the protected class

4Reascnable local, state, or federal
occupancy standards

LGExempt

17



Tips for Respondents

QTell the truth

[Keep good records—document
actions

[Have stated policies and practices
and follow them

QODocument reasons for deviations
from policies

Ao

)
Remedies and Damages

QCivil penalties N .

Uinjunctive and equitable relief

LOMonetary damages for actual damages
suffered, such as higher rent costs,
emotional damages

LiAttorneys fees and costs

QOFederal court and some local
ordinances allow for punifive damages
(e.g. Cook County, City of Chicago)

_/

18



Scenario 1

An apartment seeker who uses a
wheelchair has found a second-
floor apartment in an older walk-
up building. He asks the landlord

to put in an elevator so he can
reach the unit, but the landlord
refuses.

Scenario 2

A rental complex advertises a
spacious one-bedroom apariment,
When a couple with a newborn
applies, the property manager turns
down their rental request, saying
that a one bedroom is not sufficient
for three peonple.

19



Scenario 3

A woman applies for an apartment. She has
good credit and the required deposit.
When the property manager calls the

prospective tenant's previous landlord, she
finds out that the woman and her ex-
partner used to throw loud, late-night
parties that caused some of the other
tenants to compiain. The property
manager turns down her rental application.

S

Scenario 4

A woman with a ten-year-old son and a
high credit score, excellent landlord
references and adequate income from
child support and Social Security
disability benefits is denied housing in
favor of an elderly, retired couple with
iower credit scores, lower income and
no references.

20



Marian Honel
Manager, Fair Housing Division
Hlinois Department of Human Rights
100 West Randolph St., Suite 16-100
Chicago, IL 603601

Marian.Honel@illinois.gov
IDHR.FairHousing@illinois.gov

312.814.6219
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NAME

(EXAMPLE ONLY)

Happy Acres Apartments

APPLICATION FOR RESIDENCY

SOCIAL SECURITY #

DATE OF BIRTH

SPOUSE’S NAME

PLACE OF BIRTH

SOCIAL SECURITY #

DATE OF BIRTH
TOTAL NUMBER OF MINORS TO OCCUPY UNIT

PLACE OF BIRTH

LIST AGES

CURRENT ADDRESS

SINCE

CITY

STATE ZIP. PHONE

LANDLORD’ NAME

PHONE

PREVIOUS ADDRESS

SINCE

CITY

STATE ZIP

LANDLORD’ NAME PHONE

PREVIOUS ADDRESS SINCE

CITY STATE ZIP

LANDLORD’ NAME PHONE

HAVE YOU EVER BEEN EVICTED OR HAD A FORCIBLE DETAINER FILED AGAINST YOU?
REASON

DRIVERS LICENSE # STATE EXP. DATE

SPOUSE'S DR.LIC. # STATE EXP. DATE

VEHICLES - YOU OWN, ARE BUYING, AND/OR WOULD BE PARKING ON THE PROPERTY:
(MAKE/MODEL/YEAR/COLOR/LICENSE PLATE #/EXP. DATE/STATE)

PLACE OF EMPLOYMENT

ADDRESS CITY PHONE
DATED STARTED POSITION SUPERVISOR

GROSS INCOME PER

SECOND/FORMER EMPLOYER

ADDRESS CITY PHONE
DATED STARTED POSITION SUPERVISOR

GROSS INCOME PER

SPOUSE’S EMPLOYER

ADDRESS CITY PHONE
DATED STARTED POSITION SUPERVISOR

GROSS INCOME PER

ANY ADDITIONAL INCOME - STATE SOURCE AND AMOUNT:




Application for Residency - Page 2

NAME OF BANK BRANCH/ADDRESS TYPE OF ACCOUNT  ACCOUNT NUMBER

CREDIT REFERENCES:

CREDITOR’S NAME  TYPE OF ACCOUNT  ACCOUNT NUMBER MONTHLY PMT. IN WHO’S NAME

. __________________________________________________________________________________________________|]
TWO PERSONAL REFERENCES:

NAME

ADDRESS CITY

PHONE RELATIONSHIP.
NAME

ADDRESS CITY

PHONE RELATIONSHIP

|
Have you ever been convicted of a crime, placed on probation/parole, is there a current warrant for your arrest,

or are you currently involved in any criminal activity?

Explain:

|
All information furnished on this application is to the best of my knowledge, complete and accurate. Discovery of

false or omitted information constitutes grounds for rejection of this application. You or any agent of your choice
may verify any and all information from whatever source you choose. | authorize all persons/or firms named in
this application to freely provide any requested information concerning me and hereby waive all right of action for
any consequence resulting from such information.

| acknowledge payment of $ as a nonrefundable fee for the purpose of processing this
application.
Applicant Date

Spouse Date




(EXAMPLE ONLY)
STATEMENT OF RENTAL POLICY

THIS COMMUNITY WILL NOT DISCRIMINATE AGAINST ANY PERSON BASED ON RACE, COLOR,
RELIGION, SEX, NATIONAL ORIGIN, FAMILIAL STATUS, OR DISABILITY.

OCCUPANCY STANDARD: TWO (2) PERSON MAXIMUM OCCUPANCY PER BEDROOM

RENTAL APPLICATION EVALUATION GUIDELINES:
| T Age Requirement: Lease holder(s) must be 18 years or older. All occupants 18 years or older will be
required to complete an application (even if living with parent or guardian). Co-signers are not

accepted.

T Income Requirement: The gross monthly income of all lease holder(s}) will be considered jointly and
must equal ____times the rental amount on the apartment. All income must be verifiable.

T Employment Verification: “Lease holder(s) must be currently employed, or provide written evidence of
regular income sufficient to at least ___times the rental amount on the apartment, for the lease term.

T  Self Employment: Must provide the previous year's personal income tax return and the previous two (2)
months personal bank statements as evidence of sufficient income. Persons who hold jobs that are
commission only, or base salary plus commission, or tips, bonuses will be considered self employed.

T Residency: Up to two {2) years residency history will be reviewed and must exhibit no derogatory
references. Any debt owed to a Concierge property must be paid before lease can be approved.

T Credit Requirements: The credit history will be reviewed and no more that % of the total accounts
reported can be over 60 days past due, or charged to collection in the past two years.

T Pets: All pets are subject to property policy.

Application Fee: A § non-refundable application fee is required per application.

Crminal History: Must exhibit no criminal conviction involving violence, fire arms, iilegal drugs, theft,

crimes involving theft, or destruction of property, or any crime involving a minor.

— =g

This will include person(s) who have received deferred adjudication and/or have not yel satisfied the
probationary period of a deferred adjudication for any of the above mentioned offenses.

ADDENDUM TO THE APPLICATION:

Are you a current illegal abuser of a controlled substance? Have you ever been convicted of the
illegal use, manufacture, sale or distribution of a controlled substance?

| UNDERSTAND AND ACCEPT THESE QUALIFYING STANDARDS AND HAVE TRUTHFULLY
ANSWERED ALL QUESTIONS. FURTHER, | UNDERSTAND THAT FALSIFICATION OF RENTAL
APPLICATION INFORMATION WILL LEAD TO DENIAL OF RENTAL. CONCIERGE MANAGEMENT
CORPORATION’S RENTAL POLICIES ARE GUIDELINES, WHICH ENABLE US TO ACCEPT AS
PROSPECTIVE RESIDENTS THOSE INDIVIDUALS WHO ARE CREDITWORTHY AND DO NOT HAVE
A CRIMINAL BACKGROUND. THIS RENTAL POLICY DOES NOT INSURE THAT ALL INDIVIDUALS
RESIDING ON OR VISITING THE PROPERTY CONFORM TO THESE GUIDELINES.

Prospective Resident Date Prospective Resident Date

Prospeclive Resident Date Agent For Owner Date




SCREENING AGENCIES

Many applicant screening agencies will provide credit checks, eviction searches, and offer to
search local or county court records for criminal data pertaining to your prospective tenants.
While many of these companies make claims, the results they get may vary as greatly as the
costs.

It is important to shop around for the best results, using a control group of names currently
being processed. Screening resource lists from the National Apartment Association and
Chicagoland Apartment Association are provided as a supplement to this chapter. You
will find that licensed private investigators can provide the same service, including searching
multiple courts and jurisdictions.

MATERIAL FALSIFICATION

If there is a material falsification of the (FOR THE PURPOSES OF THIZ e
information provided on the rental application, | SEiW, AATERAl ARt
the manager may serve a 1 0-day notice to [FALSTERCTATION MEARS BT P 1
the resident to terminate the rental agreement (8 MISTEADING iNEORMATION 'y Ny
if the information is not corrected. If the THAT *MATIERS " 30 15 b N -?*.‘.’ff-':
cprrect_eql informatio_n proyided wou!d have oepTinET i |;r'l'r' S OF i‘; .'3-!
disqualified the applicant in the beginning, the I""'; AP feATIaN r-ﬂrrg*' ’) . I
manager may proceed with the 10- day written | "R TR j I/
notice (for violation of lease agreement). - =;,J I:!. (
B0,
Ensure that the applicant understands a false ) 'r'-ﬂj v
application constitutes a lease violation. Have (e~
this in writing. Check with your attorney or |
management company on the best way to bo- '|
accomplish this, whether on the application, -, Ty
on the lease, or as part of an addendum. Py g

If the mistake was unintentional and the resident would have qualified anyway, the manager
should void the 1 0-day notice.



REFUSING AN APPLICATION

DON'T DEFEND THE FACTS
FACE THE MUsIC

JUST LISTEN

FEEL, FELT, FOUND
HIGHER AUTHORITY
BROKEN RECORD
ANSWER BY DEFLECTION FOCUS YOUR COMMENTS
SHORT CIRCUIT ON THE APPLICATION,

REFER TO CREDIT AGENCY NOT THE APPLICANT.

— — . _\?a\t

VNN WNS

Try to resolve the applicant's questions by using as few of these techniques as possible.

1. Don't Defend the Facts

7. Answer By Deflection

2. Face the Music

8. Short Circuit

3. Just Listen

9. Refer Applicant to Credit Agency

4. Feel, Felt, Found I BOTTOM LINE:

. . PLAN YOUR WORDS VERY

5. Higher Authority CAREFULLY --

FILED WHEN MANAGERS SAY
TOO MUCH!

Note. This is derived from an article that appeared in Property Management Magazine October 1992




APPLICANT SCREENING CONCEPTS

The WORST time to screen your residents is........ :
during the eviction process!!!

As a rental property owner, or manager, in many respects you have more power than
the police. You have the power to prevent problems from moving into your property and you
have the power to move them off.

You should use the most thorough process possible to screen prospective tenants.
Financial institutions measure a person's "credit worthiness" before issuing a loan. You should
be measuring for an applicant's "tenant worthiness" (a predictor of what kind of resident they will
be). This can be accomplished by not only checking the applicant’s credit history, but also their
criminal history and their rental history. The rental history includes evictions, lease violations,
and rental background (do they change apartments often, or before the lease expired, and
contact with previous landlords).

J. Denton Dobbins, a prominent Arizona attorney, advises that if property managers
utilize better screening procedures they can expect:
» Good tenants
Deferred maintenance costs
A better living environment
Residents who notify you of problems.... not create problems
A waiting list for prospective tenants

Chris McGoey, The Crime Doctor, a nationally known crime prevention expert relates that a
"good application” can be an effective screening tool in and of itself.

This section contains several examples of forms and documents (applications, screening
policies, etc.). These items are provided simply as an example and are not specifically
endorsed. What works for one property may not work as well for you. Discuss your applicant
screening policy and process with your lawyer or an attorney experienced in landlord/tenant law.
Adopt and develop screening criteria that suits your needs and that you and your attorney feel
comfortable with. Your final goal and purpose is to protect yourself, protect your property, and
protect your tenants.



[T re |'l|.|.=.'||.
CHPGAT LEaTY

RESIDENT SELECTION CRITERIA GUIDELINES
FOR .APARTMENTS
EFFECTIVE FEBRUARY 23, 2004

All applications for residency will be evaluated without regard to the applicant's race, color, religion, sex,
gender identity, handicap, familial status, national origin, age, marital status, military status, military
discharge status, ancestry, disability, sexual orientation, parental status, housing status or to the extent
required by applicable law, source of income.

Applicants must satisfy the following specific income, credit, landlord reference, employment criteria and
criminal background report:

INCOME CRITERIA:

Single Adult Applicant: The proposed monthly rental payment of a single applicant shall be no
more than 33% of the applicant's monthly gross income.

Two Adult Applicants: Where two adults are using their income to qualify under these
Guidelines the proposed monthly rental payment shall be no more than 33% of the applicant’s
combined monthly gross income.

Three or More Adult Applicants: Where three or more adults are using their income to qualify
under these Guidelines, the proposed monthly rental payment shall be no more than 20% of their
combined monthly gross income.

"Income™ means salary and wages from all employment, interest income, dividends, and pension,
social security, alimony and/or child support payments (when directed by court order and
continuously paid). Written verification may be requested from the applicant to confirm the
stability of income.

Income requirements may be waived for those applicants who have sufficient other verifiable
liquid assets (such as, for example, cash, checking and bank accounts, stocks and bonds). These
funds may be verified through current bank statements, brokerage statements and other tangible
record evidence of such assets. The amount of other verifiable liquid "sufficient” funds for
purposes of waiving the standard income requirements must exceed an amount equal to three
times the annual rent due under the proposed lease.

CREDIT CRITERIA:

All applicants shall submit to screening and shall satisfy the acceptance criteria and thresholds established
by Landlord and the Landlord's third party resident screening provider. Acceptance criteria and thresholds
shall incorporate applicant's credit history (including, without limitation, past or current bad debts, late
payments, outstanding balances due landlords, unpaid bills, liens and judgments) and at a minimum, the
following additional requirements:

Zero (0) eviction records;
Zero (0) current bankruptcies; and

Zero (0) completed/discharged bankruptcies in the past twenty four (24) months



EMPLOYMENT CRITERIA:

All applicants must have at least one (1) year of continuous full time employment prior to application and
must also demonstrate that they are employed at the time of application unless;

e Applicant is a full time student or;
» Applicant is disabled or retired.
CRIMINAL BACKGROUND CRITERIA:
A criminal background check will be run on applicants and the application will be rejected if;
» Applicant has been convicted of;
o Any felony offense within twenty (20) years prior to the date of the application;

o orone (1) or more misdemeanor offenses within five (5) years prior to the date of the
application.

0 Such offenses involve violence, theft, prostitution or the manufacture, distribution or
possession of a controlled substance (including, without limitation, any of the following
offenses: solicitation to commit, attempt to commit, sexual abuse or exploitation, public
indecency, assault, battery, arson or disorderly conduct).

o If at the time of application an applicant is subject to pending criminal proceedings in
which a felony or one of the Misdemeanor Offenses is charged, Landlord may defer the
assessment and evaluation of applicant's application until said proceedings have
concluded and the charges have been dismissed or a judgment entered.

Any one of the following items will cause rejection of the application:
e The financial institution on which the check was drawn did not honor applicant funds.

e Applicant has a past history of not meeting his or her financial obligations based on an
investigative consumer report.

o Applicant receives poor landlord references (i.e. poor rental payment history, violates
management rules, disruptive behavior, or does not maintain apartment).

e Applicant's source of income is not lawful or stable. If an applicant works without receiving
payroll checks or is self-employed, income must be established with a copy of the applicant's
personal tax return for the previous year.

o Applicant has submitted false or misleading information on his or her application.

e Applicant is less than 18 years old.

e Applicant is visibly, objectively drunk or appears to be under the influence of drugs, or is abusive
as evidenced by objective conduct, such as physical violence, threats or profanity.

e Applicant has attempted to bribe a member of the staff in order to obtain an apartment.



o Applicant has applied for an apartment, which is inadequate in size relative to the number of
persons who will reside there. *See occupancy standards.

e Applicant is a foreign national who does not provide the following information:
= Valid social security card and number, or

= Current visa indicating basis for United States residency (i.e. student, exchange visitors or
work visa); and,

= If residence is permitted pursuant to a work visa, necessary proof may include:
0 A letter from applicant's employer confirming current employment, or

o if residence is permitted pursuant to a student visa, a current I-20 ID (Certificate of
Eligibility for Non-Immigrant (F-1) student status) completed and signee by the school

attended by applicant together with a copy of applicant's letter of attendance to the
school.

A third party resident screening provider will analyze credit and an "accept” or "reject” judgment will be
made. In addition, the site is required to confirm employment by having the applicant(s) submit either two
recent pay stubs or letter of employment. Landlord history is also to be verified by contacting the
appropriate person.

GUARANTORS:

When the Income Criteria is not satisfied, guarantors will be pelmitted to guaranty the obligations of
applicants under the following conditions:

o Applicant's employment history does not satisfy the Employment Criteria; or

e Applicant's income is not sufficient under the Income Criteria set forth above, but is not more
than 40% maximum; or

e Applicant is a full time student in an accredited educational institution.
The guarantor must meet the Resident Selection Criteria Guidelines, with the exception that the monthly

rent shall not exceed 20% of the guarantor's monthly gross income. The guarantor must submit a
completed application, along with the appropriate investigative consumer report fee.



Nahonal Apartment Association

NSC Suppliers Guide / Resident and Employee Screening

Allied/ResidentCheck
Jorge Baldor, President
4230 LBJ, Suite 407
Dallas, TX 75244
972/404-0808 ext.114;

Fax: 972/692-7977
jbaldor@residentcheck.com
www residentcheck.com

CBCAmRent an affiliate of CBClnnovis

Linda Richer, Director of Resident Screening

Christian Hoegh-Guldbery, National Sales
Representative

P.O. Box 605

Columbus, OH 43216

614/222-5355; Fax: 614/222-4111
www.cbcinnovis.com

Fidelity Information Corporation
Scott LaMay, Business Development
17383 Sunset Blvd., Suite A-370
Pacific Palisades, CA 90272
800/845-1086; Fax: 310/230-0021
scott@gofic.com

www.goFIC.com

On-Site.com

Joseph Marcino, Vice President, Sales
Jake Harrington, Business Development
Manager

105 Fremont Avenue, Suite D

Los Altos, CA 84022

866/20N-SITE; Fax: 877/FAX ON-SITE
sales@on-site.com

www.on-site.com

RealPage, Inc.
Andrea Massey,V.P., Marketing

4000 International Pkwy.

Carroliton, TX 75007-1813
1-87-REALPAGE; Fax: 972/820-3383
marketing@realpage.com
www.realpage.com

RentGrow, Inc.

Anne Schwegman,Director, Products, Services
Michael J. Lapsley, President

275 Wyman St., Suite 14

Waltham, MA 02451

800/736-8476; Fax: 781/290-0687
sales@renigrow.com

www.renigrow.com

Talx Corporation - The Work
Number® Service

American Computer Software

Ken Saunders, Director of Product Marketing
Denis Clark, VPP Sales and Marketing

4660 Duke Dr., Ste 210

Cincinnati, OH 45040

513/492-5844; 800/236-1596;

Fax: 513/792-5821

marketing@domin-8.com

www.domin-8.com

Contemporary Information Corporation
William Bower, President

25044 Peachland Avenue #209

Santa Clarita, CA 91321

800/288-4757; Fax: 800/677-8494
wbower@continfo.com
www.continfo.com

First Advantage SafeRent

Monte Jones, Vice President, Sales
Nevel DeHarl, Executive Vice President
7300 Westmore Road, Suite 3
Rockville, MD 20852-5223
800/999-0350; Fax: 301/ 881-6703
mjones@FADVSafeRent.com

www FADVSafeRent.com

Premier Information Center
Randy Veres, Account Executive
Marfa Fogle, Account Executive
301 E. Virginia, 2nd Floor
Phoenix, AZ 85004
602/744-3703; Fax: 602/744-3768
kkoga@merchantsinfo.com
dwhipple@merchantsinfo.comn
www.merchantsinfo.com

Reliable Background Screening
Rudy Troisi, President

P.O. Box 22215
Phoenix, AZ 85028

FEICUTHIA,, M. OOV AC

800/787-2439; 602/870-7711;
Fax: 602/870-7524
sales@reliablescreening.com
www.reliablescreening.com

Resident Data, A ChoicePoint Service
Resident and Employee Screening

Mike Davis, Director of Sales

Bill Reddoch, AVP Sales

12770 Coit Road, Suite 1000

Dallas, TX 75251

800/487-3246; Fax: 972/705-9976
sales@residentdata.com

www residentdata.com

Highlighted companies WILL accept small
property clients as of Dec. 2006. This does
NOT constitute endorsement by the Village
of Schaumburg

Resident and Employee Screening
Frank Casso, Sales Manager
1850 Borman Ct.

St. Louis, MO 63146
314/214-7248; Fax: 314/214-7588



Chicagoland Apartment Association

Resident Screening

Fidelity Information Corporation
17383 Sunset Blvd,, Suite A-370
Pacific Palisades, CA 90272

(319) 573-9944

Toll Free (800) 845-10806

Fax (319) 230-0021
hitp://www.vofic.com

First Advantage Saferent

310 Busse Highway #318

Park Ridge, II 60068

George Lisenbe, Great Lakes Bus. Mgr.
(847)297-6121

Toll Free (888) 297-8821

Fax (847)297-6123
http://www FADV SafeRent.com

On-Site.Com

1515 South Prairie Ave., Suite 403
Chicago, I 60605

(708) 686-6749

Fax (877) 329-6674

hitp //www . onsite.com

Rentgrow, Inc.

275 Wyman St.
Waltham, MA 02451
Kim, Brenna, Sales
(800) 736-8476

Fax (781) 290-0687

http://www . renterow.com

Resident Data, A Choicepoint Service
12770 Coit Rd., Suite 1000

Dallas, Tx 75251

Courtney Eovaldi, Regional Sales Mgr.
(972) 972-1480

Fax (972) 705-9976
http:/www. www residentdata.com

Residentcheck. Com

4230 LBJ Freeway, Suite 400
Dallas, TX 75244

Michael Speanburg

(972) 419-0150

Fax (972) 233-5365 5
hitp://residentcheck .com

RS Group of Companies (Rentshield)
15 West Lake Dr.

South Barrington, I1 60010

(847) 649-3354

Fax (847) 649-3084
hitp://www_residentshicld.com

Screening Reports, Inc.

729 N. Rt. 83, Suite 321
Bensenville, I1 60106

Timothy Fortner, Owner

(806) 389-4042

Fax (860) 389-4043
hitp://'www_screeningreports.com

Transunion Credit Retriever

5889 S. Greenwood Plaza Bivd. #201
Greenwood Village, CO 80111

John Hall, Marketing Mgr.

(3033 302-1930

Fax (412) 486-8780
http//fwww.creditretriever.com




Prepared For.  Screening Reports

Account & 00024 Attn: HA

Phone: 952.545-2953  Fax:

Date Ordered: 087272002 Completed:  gm7m002 BB

Report Type:  COMPLETE Reference: HA

Charges: 135.00 Proofed By: Tim

File #: 2987E Client Typea:
Applicant

a TESTCASE, BARBARA
9922 WOODBINE Al
CHICAGO, IL 60693
001-01-0418
02/01/1950

Additional Search Results

Screening Reports, Inc.

7oq

P,

R Foute
Benzenville, IL 60106

a3

#32

Phons (S66) 359-4042 (630} 694-1670

Fax [866) 389-4043 (&620) 634-167

N

§

waw screeningraports, com

Hame
Address

SSN
Birthd ate
License

E] AAs ELIZABETH N DUNCAN, ELIZABRETH COOK,

Social Security Humber

Provided: 021-01-0412
Status: lzsued 5
State Issued: New Hampshire

*** Socisl Szcurity Numbers can only be validated to being issuad or nat issued. They may be vwalid numbears but issued
to a different person. f no credit report is found plezss request to ses the applicant's zocizl security card and State 10.

Level

Disposition

County

Docket

BARBARA TESTCASE

ARBARA TESTCASE IS0
RETAIL THEFT B GUILTY
BARBARA TESTCAS MISD
POSSES CANNABIS GUILTY

HOISE COMPLAINT GUILTY

ORDINANCE

05/22/1809

01212002

COOK

MCHEHNRY

wil L

99999999

2002584654

Empleyer . Start Date Finizh Date
Verified By i Fhone# Salary
WALMART 1040152000 CURRENT

Tl ARY - ANGER

FULL TIME/ CASHIER

£350-026-0361

$10.00/HOUR H



Address - Move Chut Fent Amount i Roommates

City, State, Zip i Move in i Lease Temns - Froper Naotice
Veritied By / Management Co. Phone ¥ i Deposit Withheld ;
GAZ2 WO ODRINE AV F200.00 0

CHICAGO, IL 60693 ) 1043172000 AMHUAL YES
JIM-MANAGER F HOTSOFLEASED AFPARTIMENTS B20-630-6301

1TX 5DAYS LATE/ $1500 DAMAGE TO UNIT/WOULD NOT RENT AGAIN

1CGZ01 WESTWOOD 1012000 FE50.00 G
CHICAGO, IL 80893 093 1/1998 HIA YES
SUE - MAHAGER ¢ LAKESIDE AFARTIMENTS 30-260-3601

CURRENTLY OWES $850 /NON-PAYMENT OF RENT/UNDISCLOSED ADDRESS g

Celiections: 1 Negative Trade Lines:

i Public Records: 1 8]
Revolving &Accts: 1 Installment Accts: ] ltartgages: 1
Credit Score: 550 m Total Trade Lines: 2 Inquiries: =4
350 fows - 850 high)

High Cradit Credit Limit  Cunent Balance Fast Due hdenthly Favments Available
ldortgage $47 000 0 $51.,400 $0 $1320 %
Clozed ww/B al 30 F0 +100 T0O 30 (RIS
TOTALS $47 000 0 F31.600 0 $120 (F] 0%

Collection Agency Hame : Opened : Flaced | Balance

Original Crediter I Last Reported : Clozed Amount ¢ Ciaexd : Comments
RISK MAMNAGEM 0301

AMERITECH IL ACCOUNTS E 04401 $205 $208 PLACED FOR COLLECTION

esctipli ¢ File Date ; o
{ Dodat# ¢ PaidDate | Plaintiff Liabiiities
CHAPTER 7 BANKRUPTCY FILING 072 CIRCUIT COURT 230.000
Q3638521 $0

Credit !nfa rm ation

{ Creditor Hame . Opened . High Credit  Monthly | Past Due . Delinquency - Manner Of
¢ Type of Account . Verified | Credit Limit | Payment ¢ Amount S 30780790 P Payment
¢ &ccount Number Closed © Balance ¢ (Day= Late)
FILENES 0688 $500 50 $0 o/rota RG1 m
CREDIT CARD 1296 §0 ‘
1222 $100
BANK AMERICA 11487 $47.000 F130 E $0 v Gi0 /o RAG T

12/6 0
$31.400




kB We put the start and completed date on every
report to assist you in monitoring our turnaround times.

Applicant's name, address, social security number and birthdate.
(Please confirm that this information is accurate.)

AKAs, (Also Known As) These names are other names this
person has used in the past on credit cards or loans.

SRl verifies all social security number. We display the State the
number was issued in and if the number is a valid possible number.

Criminal records are listed with the charge in bold.

Since we report all arrest, warrants and convictions,
criminal dispositions are listed on every file.

B OO0 g m

Employment references are gathered by contacting the
HR departments for each employer. SR will fax, call and
mail {o ensure we recieve accurate employment information

Rental References are verified with the county
listed owners. We confirm payments and violations.

SRIinvestigates all previous address, even the address
reported by the credit buruea. (undisclosed addresses)

Credit Scores, As a good rule of thumb a score between 700-850
is considered "A" credit, 600-699 "B" credit and 400-599 "C" credit.

We report you ac current monthly payment
total for each debit to income ratios.

H B H @O O

Every collection account will report the
collection company and the original creditor

Public records section will include,
tax liens, bankruptcy and judgements

&

H

Manner of Payment is a rating of each account provided
by the credit bureau. Rating are between 01-09 and start with O,R,|,M or C

O = Open Account 00 = Not rated 08 = Repossession

R = Revolving 01 = Pays ontime 09 = Charge Off

I = Installment 02 = 30-59 days past due 9B = Collection

M = Mortgage 03 = 60-89 days past due 9P = Paid 09 Account
C = Credit 04 = 90-119 days past due UC = Unclassified

05 = 120 days or more UR = Unrated
07 = Wage Earner Plan

E Monthly payments are also broken down to each trade line.

EE Credit inquiries will show you who else is viewing your applicant’s credit.
(Watch for other apartments that have screened your applicant reciently)



{' sample Report s Applican(is Approved

CRESIDENT DATALINC Recommendation: i APPROVED

APPLICATION ANALYSIS Uit Apphication [D: ? 670549
Property Nume: Resden Davae ine

HSahmifted By: CRYSTAL Praperty 1D: 20y

“ Plione Number: UT2-052- 1480 Accounting 1D o201y
Aptor Unit Number: 2315 Receive Date: IO 2005 J:58:27 Pl

j|Monthly Rtent: Sty Return Date: MEO2003 45841 PN

Applicaton instructuons and Results

”'I‘HE UNIT APPLICATION IS ACPROVED 7

Rentto Income Sumnuay

T

Applicant Type Credit Score Manthiy locome Rent ta fncome Min Lncome Reg
ROBIN R SNITH APPLICANT ARE S 200 R $ 2058

Property Quahifvine Criteria

! Rel # Applicant ludividuat Status Type Applicant [D
' ROBIN R SMITH APPRONVED APPLICANT 173G
1 Criteria Description ] Criteri/Override
I P Aapphcant has no bankrupey mithe last 24 montin., CRO
P aAppheant has se desal noms s tie it 24 montin, CR 104
1 P Applicant has no ax liens i the fast 24 montis., CRIOX
’ I Applicant has no outstanding debOe previous Tudords i the last 83 months., CRI06
P Applicant has 50 % or fewer credit accownts rated 3 or higher in the Tast 24 months. CR 10
P Applicant as 75 4% or fewer eredit accomts rated 3 or hivher in the fast 24 nionths. CR 1
! P Applicant has positive check vertticanen, CV 2
1P Applicant has no felons convictan records muched i the Lag TG sears, N30T
P Apphicant his no VOAP convicnon reconds matched e the fast 100y cars, CNo2
I P Applicant has no serons nosdemcanor records matched m the last 106 vUans CM 03
P Apphicant has o convictions iexcluding W and DWEST i the Tast 100 Ve, M 304
P Monthiy rent s cquid o or ess than 33 % of Appheant's incoine. R1 401
{ Manthby rent i cgual o or less than 17 % o Guarator's income. Gl
P Apphicant has ne record found m tie registerad sex offender database SN ol
P Applicant has no eviction recond i the pasi 84 months. 1\ 20
' I Apphcant has ne RDEAparanent Colicctions in the past 84 months (O ROG
LB Applivant s Tess tian 3 iaie pavs or NSF choeks i the past 6 months m the RDI SkipWareh databasc SW RSO
' Applicant has fess than 1 detault and/or eviction notces in tie past 84 months w the RDI SkipWaeh dutabase SW8sI
| P Apphcant has oo evicton Tiked s the st 84 months i the RDESkipWateh database. SWEA2
1 " Applicanthas neonegor adverse acuon records i the fast 84 months in the RO SKipWatel database. SWESS




Sample Report: Applicant is Declined

RESIDENT DATA, INC. Recommendation: DECLINED \
APPLICATION ANALYSIS Uit Application (D: 662032 1
Property Name: Resident Data. fne. ,
Submitted Iy: EIICA Property [D: 101790

Phane Number: 9729521480 Accaunting ID: 01790

Apt or Unit Number: 30 Receive Date: MEZ2003 125401 PM

Monthly Reat: $050 Return Date: M2003 1:03:34 PM

Application Instructions and Results
ﬁ'HF, UNIT APPLICATION IS DECLINED

Reat to Income Summary

Applicant Type Credit Score Monthly Income Rent to Income Min Income Req

TOSE H GARCEA APPLHCANT 42 $2.000 a250% S 1912

Property Qualifving Criteria

Ret # Applicant Individual Status Type Applicant D
1 JOSE M GARCEA DECLINED APPLICANT GO0

Criteria/Overrvide
CR 100
CR 106 (1053)

I Criteria Description
P Apphicant has established credit listory in the Tast 24 months.

F o Apphoint has no outstanding debt o previous fandlords in the last 24 months.

P Applicant has 50 % or Tewer credit accounts rated 4 or higher in the tast 24 months. CR 11O
P Appheant has no electrical and gas 7 water utifity debt in the last 24 months CR 117
P Apphicant has positive check verilication. CV 201
F o Applicant has oo crimninal records texcluding DWHand DWLS. O 306G (None)
F Applicant has no felony conviction records matched o the tast 20 vewrs. CM 301 [Noney
P Monthly rent is equal w or ess than 3 % of Apphicant's income, RI400
Maonthly rent is cqual o or fess than 3 % of Guarantor’s icome. G440
Applicant has ao record found 1o the regisiered sex of fender database. SX 50
F Applicant has no eviction record in the past 24 months. EV 701 (Nong)
P Applicant has no RDE Apartment Collections in the past 24 months CO ROG
SWxs0

P Apphcant has fess than 3 tae pavs or NST cheoks tn the past 12 months in the I3 SkipWaeh databasce.
SW 851
SW K52 (None)
SW 833

P Applicant has less than | defaalt andfor eviction notices in the past 24 months in the RDI SkipWaich datbase

F Applicant has no cvicuon fited i the fast 24 months in the RDIE SkipWatch database.

P Apphicant has no magor adverse action records in the Last 24 months iy the RDT SkipWateh datahase,

I =Pass

= bal




- Check Writine Summary

Applicant
IOSE H GARCEA

Status
APPRONVED 4151

“Credit Report Summary

Account Ratings (collectiony included in rating 4

Tie crumnad recardy displayed above are obtaned from public records bined on o awne of e ek, b
pensonud wenitving information to be Comidered o much. e o the possibilin, of an apphcan shaing the e ad
mitiched e orror Purther review s ady ned, The accuracy of the mateh s abo 1

Wiiee, Male, 37007 183, BRN HAIR. GRN EYES. Scurch in CO

AGGRAVATED ASSAULT WITH A DEADLY WEAPON

sabenttted. Drrect tie apohicant o cantact 1 sident Dide o vou or the appicant beitcves w orror i showgs,

Applicant ! 2 Rl 4 R 1 7 8 Y Credit Score
TOSEH GARCIA | | 342
Criminal Record Scarch
Records Mateh (Name or Aliac bon Felony or VAP Sentence Disposition Confinement Probation
Misdemeanor Date Date Term Term
JOSE H GARCIA TO/19762 FELONY (4027 L vas (/27199 RS Y

dition, fo e name the appheant pencrally most auci et date or other
buth date of ancther adiedual, wois posaible thas the apphicant s
rsadd on the accuraey of the pubidic revords ohtained and the cutacy ol the appheant inforauion

StapWatch

I A Teant Adverse Action Property Name Aptd Phone Balance Reported
} J A GARCIA Cvicuon Fifed Preston Grreons RS Mi3-22005533 ST ART 32002
iLandlord Debu or Nevative Morteace Resahs
Applicant Customer (D Customer Name Typue/Status Balunce Date
HOSE H GARCIA HOYCO2004 THE CROSSING A U npaic 54199 (1372002

FEviction Search

Applicant
JOSE GARCIA
HOSE GARCEA

Fviction Addresses
FA900 ALBROOK DR DENVER CO 80234y
P00 ALBROOK DR DENVER CO S023y

Date
02122007

Q27272002

Appartment Name
VISION REAL ESTATE
VISION REAL ESTATL

Addional Comments

| Applicant
HIOSE H GARCIA

Additional Connnents

Rejected Apphicant Tailed criterna 701 which has no override

{

Credit Burcau Addresses

l Applicant
HIOSE H GARCIA

Date Reported Credit Burcau Addresses

OR720002 TORS ULSTER ST APT 327 DENVIR CO 80220
042002 SO FAIRFAN ST DENVER (O 80207
02002 F3900 AT RROOK DR AT SUS DENVER COSG224G




Consistency is key when screening non-U.8. citizen applicants.

BY LINDA RICHER

. creening applicants from an ethnically and culturally
diverse population need not present a higher risk of dis-

2 crimination for a rental community. Careful applicant
screemng and policy control can improve an apartrent community
performance, while at the same time reducing the risk of Fair
Housing Act violations by eliminating bias in the application process.

Understanding the Law

When screening non-U.S. citizen applicants, property manage-
ment firrns must consider federal, state and local laws to remain
in compliance with fair housing laws.

Management should conduct staff training or ask its current
screening provider to educate company staff members about the
Fair Housing Act, the Fair Credit Reporting Act, as well as state
and municipal codes in their markets. in 2003, the Fair and
Accurate Credit Transactions Act (FACT Act) made permanent the
uniform national standards of credit markets and instituted new,
strong consumer protections.

HUD Offers Screening Guidelines
The U.S. Department of Housing and Urban Development

“The Clean &
Most Economical
Soluticn to Dog Pollution”

#“Please Clean U
&_after Your Dog! #

offers clear guidelines regarding citizenship status
(www.hud.gov/offices/fheo/library/sept11.cfm). According to
HUD, asking prospective residents to provide documentation of
their citizenship or immigration status during the screening
process does not violate the Fair Housing Act. HUD regulations
actually outline the process for collecting and verifying such doc-
uments.

However, the policy of apartment owners and managers regard-
ing documentation must be consistent for all residents. The HUD
Wel site offers an example. A person from the Middle East who is
in the United States applies for an apartment. Because the person
is from the Middle East, the owner requires that the person pro-
vide additional information and forms of identification and then
refuses to rent him the apartment.

Later, a person from Europe who is in the United States applies
for an apartment at the same community. Because the person is
from Europe, the owner does not have the person complete addi-
tional paperwork, does not verify the information on the applica-
tion or check identification and rents the apartment. This is dis-
parate treatment on the basis of national origin and, therefore,
violates the Fair Housing Act. In this example, citizenship or
immigration status should have been asked of both non-1.5. citi-
zen applicants.

NAA provides a Supplemental Rental Application for Non-U.S.
Citizens as an addendum to its lease. The form, which is only to
be filled out by non-U S. citizens, asks the applicant to show the
apartment owner documentation: from the U.S. Immigration and
Naturalization Service (INS) that authorizes the applicant to be
in the United States.

It is not illegal to refrain from using the form, nor is it unlaw-
ful to use the forn as long as it is used in a mansaer consistent
with fair.b musing taws, which prohibit housing discrimination on

. A1
the basis of ncuv:uu or nationat ot 1gxﬁ Therefcre an owner can-

not refuse to rent to a foreign national who meets the rental crite-
tia, just because the applicant is a foreign national and not a U.S.
citizen.

Checking Criminal Records

Criminal background reports also are recommended as a
measure to screen out potentially dangerous or disruptive resi-
dents. Because criminals are not a protected class under the Fair
Housing Act, communities can take additional measures to safe-
guard against criminal activity.

Online resources, such as the Office of Foreign Asset Control
(OFAC) database, assist apartment owners in identifying known
terrorists without the fear of discrimination. Resident screening
companies typically offer OFAC checks as a service for a nominal
fee or include it as part of their screening package. B

Linda Richer is Director of Resident Screening for AmRens, a national resi-
dent screening provider. She can be reached at Iricher@che-companies.com.



This page is located on tile U.S. Department of Housing and Urban Development's Homes
and Communities
Web site at http://www.hud.gov/offices/fheo/library/sept1l.cfm

Response to concerns
about housing security
following September 11,

2001

Rights and Responsibilities of Landlords and Residents in Preventing Housing Discrimination Based on Race, Religion, or National
Origin in the Wake of the Events of September 11, 2001

In response to the widespread concern of future terrorist attacks, landlords and property managers
throughout the country have been developing new security procedures to protect their buildings and
residents. Many have educated their residents on the signs of possible terrorist activity and how to
communicate security concerns to management or law enforcement. Landlords and property managers
are working to keep their buildings safe, but at the same time they are responsible for making sure their
efforts do not infringe on the fair housing rights of current or potential residents. Since the attacks of
September 11, 2001, persons who are, or are perceived to be, Muslim or of Middle Eastern or South
Asian descent have reported increased discrimination and harassment, sometimes in connection with
their housing. To help address this growing concern, the following is a review of federal fair housing laws
and answers to some questions regarding housing discrimination that have been raised since the events
of September 11, 2001.

The Fair Housing Act

The Fair Housing Act (the Act) prohibits discrimination because of race, color, religion, sex, national
origin, disability, and familial status in most housing related transactions. Further, the Act makes it
unlawful to indicate any preference or limitation on these bases when advertising the sale or rental of a
dwelling. The Act also prohibits harassment of anyone exercising a fair housing right and retaiiatlon
against an individual because s/he has assisted, or participated in any manner, in a fair housing
investigation.

Screening and Rental Procedures

It is unlawful to screen housing applicants on the basis of race, color, religion, sex, national origin,
disability, or familial status. In the wake of the attacks of September 11, 2001, landlords and property
managers have inquired about the legality of screening housing applicants on the basis of their
citizenship status. The Act does not prohibit discrimination based solely on a person's citizenship status.
Accordingly, asking housing applicants to provide documentation of their citizenship or immigration status
during the screening process would not violate the Fair Housing Act. In fact, such measures have been in
place for a number of years in screening applicants for federally-assisted housing. For these properties,
HUD regulations define what kind of documents are considered acceptable evidence of citizenship or
eligible immigration status and outline the process for collecting and verifying such documents.* These
procedures are uniformly applied to every applicant. Landlords who are considering implementing similar
measures must make sure they are carried out in a nondiscriminatory fashion.

Example 1: A person from the Middle East who is in the United States applies for an apartment. Because
the person is from the Middle East, the landlord requires the person to provide additional information and
forms of identification, and refuses to rent the apartment to him. Later, a person from Europe who is in the
United States applies for an apartment at the same complex. Because the person is from Europe, the
landlord does not have him complete additional paperwork, does not verify the information on the
application, and rents the apartment. This is disparate treatment on the basis of national origin.

Example 2: A person who is applying for an apartment mentions in the interview that he left his native
country to come study in the United States. The landlord/ concerned that the student's visa may expire



during tenancy, asks the student for documentation to determine how long he is legally allowed to be in
the United States. If the landlord requests this information, regardless of the applicant's race or specific
national origin, the landlord has not violated the Fair Housing Act.

*See HUD Regulations at 24 CFR 5.506-5.512

Rules and Privileges of Tenancy

A landlord must make sure s/he enforces the rules of tenancy in a nondiscriminatory manner. A landlord's
response to a violation of the rules must not differ based on the person's race, religion, or national origin.
A landlord may not impose more severe penalties because the person is Muslim, of Middle Eastern or
South Asian descent.

While landlords must be responsive to complaints from tenants, they should be careful to take action
against residents only on the basis of legitimate property management concerns. Landlords should
consider whether a complaint may actually be motivated by race, religion, or national origin.

Example: A landlord receives a complaint from a tenant who claims a Muslim tenant is "having a group of
about five or six other Muslim men over to his apartment every Monday night." The tenant claims "the
men appear unfriendly" and thinks they may be "up to something.” However, the tenant's visitors do not
disturb the other residents in their peaceful enjoyment of the premises. A landlord could be accused of
religious discrimination if he/she asks the tenant to refrain from having Muslim guests when there is no
evidence of any violation of established property management rules.

Landlords must also give all tenants the same privileges. A landlord cannot limit the use of building
amenities such as community rooms, gyms, etc. based on person's race, religion, or national origin.

Example: A landlord typically allows building residents to reserve the community room for activities such
as birthday parties. When a tenant who is Arab American asks to reserve the building's community room
for a birthday party for his son, his request is denied even though the room was available. Later, the
landlord grants the reservation to a tenant who is white, of European descent. By failing to give persons
of different national origins the same privileges, this landlord could be accused of national origin
discrimination.

Responding to Problem Tenants

The Fair Housing Act does not protect tenants who are unruly or who pose a danger to other residents.
Landlords are allowed to take action against persons, whose behavior is disruptive to the neighborhood,
including evicting such persons from the property. Of course, landlords must have the same eviction
procedures for all tenants. Any disciplinary action taken must be on the basis of a person's behavior or
other violations of property management rules, and not on race, national origin, religion, sex, color,
disability, or familial status.

Landlords also do not have to rent to persons who do not financially qualify for the housing and may evict
tenants who are delinquent in their payments. As long as the landlord uses the same standards to
determine if an applicant is financially suitable and takes the same action against all persons who fall
behind in payments, the landlord’s actions would not violate the Fair Housing Act.

Filing a Complaint

If you feel your rights have been violated, you may file a fair housing complaint with HUD by doing any of
the following:

e Completing our online complaint form
e Calling our toll free number 1-800-669-9777
o Writing a letter that includes
0 Your name and address
The name and address of the person your complaint is about
The address of the house or apartment you were trying to rent or buy
The date when this incident occurred
A short description of what happened

(el el elNe]

Then mail it to:



Office of Farr Housing and Equal Opportunity

Department of Housing and Urban Development Rm. 5204
451 Seventh Street SW

Washington, DC 20410-2000

HUD will investigate the complaint at no charge to you. You have one year after an alleged violation to file
a complaint with HUD, but you should file as soon as possible. For more fair housing information, visit the
web site for HUD's Office of Fair Housing and Equal Opportunity at www.hud.gov/fairhousing.

Content updated January 6, 2003

U.S. Department of Housing and Urban Development
451 7th Street, S.W., Washington, DC 20410
Telephone: (202) 708-1112 Fine the address of a HUD near you.



http://www.hud.gov/fairhousing
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eeding Out Prospects

Resident screening is vital,
and not as confusing as you think

’

he phrase “resident screen-

ing” can strike terror in

the hearts of otherwise
perfectly rational property man-
agers. While they know they real-
ly should be carefully screening
prospective residents before hav-
ing them sign the lease, they also
know thar an increasingly lit-
gious society can make doing so
risky for their properties and their
companies. After all, a discrimi-
nation lawsuie, even when struck
down tn court, can be devastating
10 a business.

As a result, many communiries
do lictle more than a credit check
when signing on new residents;
many small property owners dont
even go thac far. Overwhelmed by
the regulations and restrictions on
what can and cannot come into
play when considering signing on a
new resident, managers shy away
from interviews or questionnaires,
instead preferring 0 go on that
credic report or, worse, their guss
when deciding whom to sign and
whom to reject. What they may
not realize is that such a wacuc is
actually more likely to land them in
court than a proper residenc screen-
ing program.

The good news is that resi-
dent screening isn't as complicat-
ed as many believe. In fact,
establishing and sticking with "2
fair and consistent screening pro-
gram can be a real revenue saver,

not ro mention highly effective

By KiM FERNANDEZ

stress relief for anxious managers.
So how can a property estab-

lish a program thar’s fair, legal and

effective? Listen to the experss.

The Importance of
Screening '

Nevel DeHart, Senior Vice
President of First American Reg-
istry, doesn't mince words when it
comes (0 SCIeening prospectve
residents. “Resident screening is
the most important day-to-day
decision a property manager can
male,” he says. “A community’s
overall integricy and profitability
are directly correlated to how well
its residents have been screened.”

Others in the screening busi-
ness agree, including Edward E
Byczynski, President of National
Tenane Nerwork. “Unknowing
acceprance of an applicant who 15
likely to violate the terms of the
lease or rental agreement can have
a devastating effect on an apart-
ment community. From the abuse
of the good residents and manage-
ment staff to property destruction
and financial loss, the resules of
poot resident selection pracrices
destroy the financial well being of
the community, s repucation
and livability.” he says.

Failing to adequately screen
residents, experts say, can lead o
unexpected problems, including
nonpayment of rent, fraudulent
rransactions, and even damaged

or destroyed property from irre-

sponsible renters. And all of that
means lost revenue for the apart-
ment owner.

“Many times, accepting a bad
resident can be more expensive
than an empty apartment,” says
Linda Bush, CEQ of SafeRent
Inc. “The muldfamily housing
industry loses $4 billion annually
to bad debt. Accurate, predictive
resident screening allows proper-
ties 1o increase theic borrom lines
by reducing risk and finding the
most qualified residents.”

Thar bad debt can devastate a
property; on the flip side, imple-
mentng a screening program
may help boost a property’s
income substandially. “A 1 per-
cent improvement in economic
vacancy, or the same percentage
increase in rents, can help proper-
ties generate tens of thousands in
additional net operatng income
(NOI) or funds from cperations
(FFO),” says Dave Carner of
RealPage Inc. “Combined, these
small incremental changes can
increase a property’s value 5, 10,

maybe 15 percent.”

Screening Methods

So, fine. Property managers
need to screen residents. But
what can and cant they ask w0
stay within Fair Housing laws?
And how can they avoid legal pit-
falls that can arise from ba
screening practices?

Ies  relauvely  simple, say



experts. The most important fac-

asking the

tor is consisiency
same questions and researching
the same informadon for every
single prospective resident regard-
less of race, religion or outward
appearances. Then, having gath-
ered char informacion, ic’s viral o
apply the same criteria 1o every
single applicant when deciding
whom 1o accept and whom
send packing. As Bush says,
“Properties need 0 make sure
they are evaluating everyone on
the same criteria and not giving
any special rreaunent 1o one
potential resident over another.”

“Whatever your resident selec-
ton criteria, the single most
imporant factor in defending a
claim of discriminartion is consts-
tency,” she adds. “For example, if
you use a SCreening service, use
the same service every tme. If
you perform criminal back-
ground checks, use the same
process to obtain the informarion
for every applicant, every ame.”

Byczynski agrees, and adds dhar
educating leasing swaff on fair
housing requirements is essential
when launching a screening poli-
¢y. “Asking questions that seem to
focus on circumstances or condi-
tions protected by Fair Housing
can easily give rise to complaints of
consequences,” he says. “Remerm-
ber, a discrimination complaint is
maostly founded on subjeciive feel-
ings taken out of the application
and screening process by a rejected
applicant, not on hard facts poine-
ing 1o improper tcaunent.”

DeHarr recommends char all
apartment screening policies be
spefled out in writing for prospec-
rive residents to review, thus
avoiding misunderstandings of
what's being asked and who nay
be rejected for a lease. Addirional-
ly, he says that having a knowl-
edgeable staff is vical.

“Property managers should
p Y hhhh¥el B

require all leasing personnel o
attend accredited training semu-
nars that focus on TFair Housing
and the Fair Credit Reporting
Act,” he says.

Orhers agree. “I would suggest
tha all applicants fill ouc an infor-
mation sheet giving permission ©
do a credit search,” says Maila
Merrice 'of Choice-DATA. “Thar
way, you are covered if they ever
question the data you obtained.”

On the other hand, screening
may help an owner avoid a differ-
ent, potentially devascating kind
of liabilicy suic. “The biggest
probably is the liability associated
with a convicted criminal who
gets through a piopertys screen-
ing process and commits anocher
crime against a person ar the site,”
says Carner. “Courts all across che
councry have pointed the finger
of blame ar aparument managers.
Accessing criminal information,
in areas where it is relatively inex-
pensive, reliable and inscanta-
neously available s a good
method of mitgating risk and

reducing liabificy.

VWhat to Screen For
Most  property

know that a credic screen is fairly

managers

basic when it comes to an appli-
cant. Bur beyond thae, there are
several imporaant factors to con-
sider when screening a prospec-
tive resident
» Ability to pay the rent
DeHart asks, “Do his income
and credic obligations allow
for housing expenses?” Com-
pare income with expenses ©
see if your renc will fit into the
prospect’s monthly budget.
If he can pay the rent, will
he do so? Checking on a
prospective  resident’s  past
rental payment history is key,
experts say. Even if the money
is in his bank account o pay
every month, don't assumec he

will. Checle our his history w©

make sure he doesnt have a
history of nonpayment ar pre-
vious residences. Byczyoski
also recomimends checking w
see if a prospect has any pend-
ing legal acrions against him by
a previous property manager.
* History of fraud. Bush says
that a complete screening
should include comparing the
prospective renter’s social securi-
ty number with that on file with
the Soctal Security Adminisaa-
ton. s not unheard of for
renters with iffy rending histories
o pick up the socal security
numbers of deceased individu-
als to pass credit checks.
¢ Criminal baclground checlc
DeHare recommends checle-
ing for any criminal past thar
might indicate a propensity to
endanger other residents. And
Merritt caurions chat not all
criminal record checles are cre-
ated equal: “You have o do a
proper search. Nor many
states have useful statewide

informartion, so you have w

do a search ac the county level.

Then s hard o know whar

counties to search,” she says.

o Credit checle While chis is

important, Bzczynski  says,

“This should not be the sole or

primary focus of the screening

effore”

Other recommended ques-
tions to ask include how long the
prospective resident has lfived in
each previous residence and how
long he has been employed ac his

current job.

Smalt Owners,
Same Concerns

“Small properries are some-
rimes viewed as a haven for appli-
cants that have difliculties gewing
approved at large communities,”
cautions Carner. “Applicants that
are denied at a targer property will
sometimes assume that the sinall-

cr propervies are less withng or
proj g



unable to check sources, such as
criminal or eviction backgrounds.
For these reasons, small properties
have as much risk if not more
than larger apartment managers.”

Owners of just a few rental
units often skip complete screen-
ings of prospective residents due
to lack of time or resources. But
these owners have no less of
a need for complete resident
screening  than  their  large-
COTPOration counterparts.

At the same time, they are sub-
ject to the same laws and regula-
tons as large rental companies,
and their education of such issues
is absolutely essential. “The most
important thing for small proper-
ties to remember is that they are
not exempt from the rules, regula-
tions and problems the larger
properties have to deal with,”
Bush says. “Finding services that
will screen smaller properdes can
have positive effects on their busi-
ness operations too. [t is also
important for smaller property
owners to realize that they are just
as susceptible to Fair Housing and
Fair Credit issues as the larger
properties. They wo have 1o find
a way o fairly and objectively
approve their residents.”

The experts agree that one of
the best ways a small property
owner can ensure a fair, complete
screening of prospecdve residents
is o fnd and use a screening
company that can meet their
needs. Since owners of 100 units
or fewer rarely have the time or
manpower o conduct extensive
screenings on their own, finding a
vendor w0 accomplish the task
can be a real lifesaver.

“With the increased use of per-
sonal computers, most small, fam-
ily-owned communities  have
access to the Internet,” said Rich
Scheeiber, COO and Executive
Vice President of Sales at Rent-
Port. “This means they now have

[hC OPPOYEU(]R[)’ 0 usc [hC same

proven technology to screen appli-
cants that the top 10 management
companies rely upon 1o meet their
fair housing requirements.”
“Many real estate associations
provide insight for their members
as to available resources for resi-
dent screening,” DeHare says.
“Addidonally, apartment associa-
tion trade shows are excellent
opportunities o speak  with

screening vendors and learn state-

of-the-art processes. Most large
national screening companies
don't solicit small property own-
ers, so the property owners need

1o pursuc them.” &

Information on Fair Housing
presented in this article is not
inteneed as legal advice. Property
owners should consult with legal
counsel before implementing or

using any resident or employee

screening program.

Kim Fernandez is a Freelance
Writer and has written about the
multifamily  housing  industry
since 1994




SERVIGE SPOTLAGHT

Reprinted with permission from the May 2003 issue of Units
Mugazine, published by the National Apurtment Association. For
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scireen Applicants fo Cheate

a Safe Commurity of Reliabile

esidents

BY RACHEL F. GOLDBERG

Time spent on prescreening applicants could save time, money and aggravation. Insist that all lines on the application be completed.

ith more than enough reasons to screen potential resi-
XX/dm&wldenmy verification, credit worthiness and crim-
inal record checks, to name a few—the task should not
be taken lightly.
Naturally, the process is better if it is done quickly, or an appli-
cant might chicose an apartiment home elsewhere, but the ultimate
goal is to have a safe community with residents in good standing,

Greate A Safe Environment

“Every property owner and manager loday wants more than
ever 1o create a sale environunent for residents, employees and
cuests,” said Nevel DeHart, Executive Vice President of First
American Registry and SafeRent Inc.

“As imes change, we are seeing deeper and more thorough
hackground checks and intensified scrutiny becoming conumon-

place,” he said.

Beyond the critical tasks of inspecting an applicant’s identifi-
cation documents for authenticity, DeHart said leasing managers
now compare the supplied inlormation against the FBTs list of
most-wanted terrorists and criminals.

Somme screening providers have added this service avtomatical-
ly to basic credit screening. Some even compare applicant infor-
mation Lo a watch list comipiled by the Office of Foreign Assets
Control (OFAC) within the Department of the Treasury. OFAC
enforces trade sanctions against certain individuals and organi-
zations with ties to terrorisim and narcotics.

First American Registiy's screening service validates an appli-
cant’s Social Security number and further identifies aliases and
other names associated with the applicant’s Social Security nuwber.

Called RegistrySCOREX, the service also automatically cross-

checls every applicant against the FBI's and OFACs watch lists.

In addition to criminal background checks and identifcation



verification, First American Registry's online screening service
provides access to a database of 33 million property owner and
resident court records that identify individuals who have failed to
pay their rent in the past.

Screen Online

Also watching out for criminals is Reliable Tenant Screening
(RTS). RTS is introducing a multi-state criminal search, covering
36 states and more than 100 million records. Presently, the search
is available by ordering through RTS. Results are provided within
a few hours, said Rudy Troisi, company President. Troisi said that
RTS plans to make this service available online in May 2003.

Reliable Tenant Screening also provides a 33-state search of
an online sex offender registry and a foreign-born national list.
Records are updated by courts and departments of corrections,
typically on 2 monthly basis, Troisi explained.

Richard Schreiber, President of Credit Retreiver/RentPort, said
his company also checks for sex offenders and criminals.

“What differentiates us is that we house criminal data. We
* have the largest private criminal database,” he said. Schreiber
added that it is important for consumers to understand where
providers get their data, how often the databases are updated and
the thoroughness of the database checks.

Credit Retriever/RentPort is working on a new “sophisticated
matching technology” to enable, “with some degree of certainty,”
identificaton of individuals with common names, Schreiber said.

A different feature offered by Resident Data/ChoicePoint is The
SkipWatch Information Exchange database.

“[The Exchange] allows property owners to
exchange information on problem residents in
real tirne. Since the information is shared over
the Internet, the information moves much
more quickly and is even available to landlords
before a resident actually skips a lease,” said
Lonnie Derden, Vice President, Resident Data
Inc. The SkipWatch systemn is faster than
reporting through the credit bureaus and more
effective because it is targeted to the multifamily industry, Derden
said.

- Resident Data also nrnvxdec advanced risk evaluation of
prospects in the areas of credit, income and financial strength to
help determine the level of financial risk associated with each
applicant, Derden said.

ChoicePoint screens applicants against more than 10 miltion
records from 45 states, including civil court disputes, initial filings
of eviction records, dispossessory warrants and property actions.
This database is available to Resident Data customers through its
National Eviction Search capability. Resident Data searches every
state where the applicant has a prior address as part of its search,
not just the state where the applicant is-applying,

Photos D
RealPage offers a database that covers 80 percent of the U.S.
population with data from state departments of corrections,
administrators of the courts and county jurisdictions, said Dave
Carner, Vice President of Product Management at RealPage.
RealPage also collects data on fugitives and terrorists from
seven jurisdictions, including the Secret Service, FBI and OFAC. Its

Be upfront with prespects—
fiave rental criterdia in weiting
and then list them fine by line.
Point out what is acceptable

and what is not acceptable.

database includes data from 12 sexual offender registries, as well.

A unique feature RealPage provides, Carner said, is the ability
to pull a photo into a report when it is available for sexual
offenders, terrorists and fugitives.

In the screening process, RealPage checks multiple jurisdic-
tions, starting with the area where the applicant would like to
live and expanding to localities that appear on the credit report,
Carner said. All checks are returned in 15 seconds.

Rsk the Basics

While many screening companies offer the latest in technology
for quick applicant screening, U.D. Registry Sales Director Gary
Glucroft also advocates for performing the
basic elements of applicant screening.

Do not ignore the obvious, he said. Be
upfront with prospects—have rental criteria
in writing and then list them line by line.
Check the length of current employment and
require the applicant to supply current and
previous pay stubs. [ndicate that current and
previous residencies will be verified. Ask for a
current utility bill to verify the current address
on the application. ‘

Point out what is and what is not acceptable credit. Discuss the
policy regarding prior evictions and criminal records.

In many cases, by being up front, prospects might recognize
that they may be rejected and they will look elsewhere, saving
time for both the applicant and the leasing agent. When the
application to rent is offered, it is clear that pre-screening has
been completed and expectations have been laid out.

Be very clear that the application must be complete. Indicate
the required information on the form and specify that “N/As”
will not be accepted unless explained.

Applications should accommodate only one adult applicant
per form. If several adults apply for a single unit, each should fill
out an application to compare any grave inconsistencies. All cur-
rent and previous residences and employment should include
contact information, dates, addresses, elc.

Glucroft understands that tite is of the essence when leasing
apartments, however, he added, that a few extra minutes initially
could save time, thousands-of dollars and 2 huge headache.

He said, if pre-screening is thorough, online instant rental
decisions have far greater chances of coming back accept. 88



Apartment Security

Criminals Want Housing Too

by Chris E. McGoey, CPP, CSP, CAM

Rental housing crime studies have repeatedly shown that moderate to high-crime problems
can usually be traced back to a small percentage of residents. Those causing the crime
problems are often the acquaintances, ex-spouses, or boyfriends of a legal resident who
decided to move in without your permission.

Resident Screening

The best way to head off this problem is to practice resident screening and enforce clearly
defined and articulated community rules that are emphasized during the lease application
process. The resident needs to know that their tenancy may be in jeopardy if they bring in an
unauthorized (and unscreened) occupant. Proof of this method is well documented in apartment
properties all over the country, as police calls for service seem to fluctuate proportionally as
resident screening standards and rule enforcement vary following management changes.

Good resident screening involves checking credit, employment, rental history, and criminal
background, if available. A good screening plan should call for all nondependent occupants to
be included on the lease and subject to the same resident qualifications. All children should be
identified on the lease along with maximum occupancy limits. In this day and age, resident
screening is more than just establishing the ability to pay rent. In my experience, properties that
tend to have a higher percentage of unauthorized occupants have lowered their screening
standards on credit, rental and employment history, and don't do available criminal background
checks. A policy of collecting double deposits or getting co-signers for an otherwise unqualified
applicant is asking for trouble down the road and is unfair to the other residents.

Criminal Infiltration

When career criminals (usually males) cannot qualify to rent, they will try to infiltrate your
property by secretly moving in with a legal resident. As you might expect, these undesirable
occupants tend to attract other unsavory characters. The character of your property can change
drastically, if left unchecked. The problem becomes acute when these unauthorized occupants
are unemployed criminal types who hang out all day and all night and begin to ply their trade
within your community. A symptom of this condition is people hanging out in the parking lot and
high foot traffic in and out of a unit or group of units.

To fix serious illegal occupancy problems, sometimes you have to clean house and evict
residents for non-compliance with your residency requirements. You need to re-emphasize your
occupancy standards and then fairly but firmly enforce the rules.

The Crime Free Multi-housing Program lease addendum is a good example of community rules
that can be legally enforced. Eviction rates as high as 60 percent have been necessary to
regain control over seriously troubled properties. Although financially painful in the short term,



landlords soon get paid back in increased net operating income. It is common to see a property
return to profitability after a few months with 98% occupancy rates and a waiting list.

How to Spot Unauthorized Occupants

A fair question often asked is how do you identify an unauthorized occupant versus a short-term
social guest? The answer is to "know your residents”. This may seem like an impossible task,
especially when your community exceeds one hundred units. Your community rules should
have a written procedure for notifying management when a social guest has an extended stay
and to arrange for a parking space. To solve this identity crisis, property managers around the
country have found creative ways to get to know their residents.

What follows are some ideas to help you identify and deal with unauthorized
occupants:

Establish written community rules for visiting social guests

Add new occupants/roommates to the lease only if they pass screening

Regularly audit units for unauthorized occupants (formally and informally)

Photograph each resident for the lease file for 10 purposes (helpful for unit

lockouts)

e Assign coded parking spaces and record vehicle information (easy to spot new
cars)

* Require parking permit decals on cars and motorcycles

* Require overnight guests to park in designated guest spaces only (get vehicle
info)

» Train staff to be alert for illegal occupants, new vehicles, and new children

e Periodically, inspect units (smoke detectors, A/C filters, furnace ventilators, lock
checks)

e Always follow up all verbal occupancy warnings with a letter

* Serve non-compliance notices for every rule violation. Be consistent

e Evict residents who violate community rules and house illegal occupants

» Befair, firm, consistent, and document, document, document

Criminals Want Housing Too

Crime Free Conference- Albuguerqgue, NM (August 7-9, 2006)

Crime Rx Books



This page is located on the U.S. Department of Housing and Urban Development's Homes and
Communities
Web site at http://www.hud.gov/offices/fheo/FHLaws/yourrights.cfm

Fair Housing--it's Your Right

Fair Housing Act

HUD has played a lead role in administering the Fair Housing Act since its adoption in 1968. The 1988
amendments, however, have greatly increased the Department's enforcement role. First, the newly protected
classes have proven significant sources of new complaints. Second, HUD's expanded enforcement role took
the Department beyond investigation and conciliation into the area of mandatory enforcement.

Complaints filed with HUD are investigated by the Office of Fair Housing and Equal Opportunity (FHEO). If the
complaint is not successfully conciliated, FHEO determines whether reasonable cause exists to believe that a
discriminatory housing practice has occurred. Where reasonable cause is found, the parties to the complaint
are notified by HUD's issuance of a Determination, as well as a Charge of Discrimination, and a hearing is
scheduled before a HUD administrative law judge. Either party - complainant or respondent - may cause the
HUD-scheduled administrative proceeding to be terminated by electing instead to have the matter litigated in
Federal court. Whenever a party has so elected, the Department of Justice takes over HUD's role as counsel
seeking resolution of the charge on behalf of aggrieved persons, and the matter proceeds as a civil action.
Either form of action -the ALJ proceeding or the civil action in Federal court- is subject to review in the U.S.
Court of Appeals.

Significant Recent Changes

1. The Housing for Older Persons Act of 1995 (HOPA) makes several changes to the 55 and older
exemption. Since the 1988 Amendments, the Fair Housing Act has exempted from its familial
status provisions properties that satisfy the Act's 55 and older housing condition.

First, it eliminates the requirement that 55 and older housing have "significant facilities and
services" designed for the elderly. Second, HOPA establishes” good faith reliance" immunity from
damages for persons who in good faith believe that the 55 and older exemption applies to a
particular property, if they do not actually know that the property is not eligible for the exemption
and if the property has formally stated in writing that it qualifies for the exemption.

HOPA retains the requirement that senior housing must have one person who is 55 years of age
or older living in at least 80 percent of its occupied units. It also still requires that senior housing
publish and follow policies and procedures that demonstrate intent to be housing for persons 55
and older.

An exempt property will not violate the Fair Housing Act if it includes families with children, but it
does not have to do so. Of course, the property must meet the Act's requirements that at least 80
percent of its occupied units have at least one occupant who is 55 or older, and that it publish and
follow policies and procedures that demonstrate intent to be 55 and older housing.

A Department of Housing and Urban Development rule published in the April 2, 1999, Federal
Register implements the Housing for Older Persons Act of 1995, and explains in detail those
provisions of the Fair Housing Act that pertain to senior housing.

2. Changes were made to enhance law enforcement, including making amendments to criminal
penalties in section 901 of the Civil Rights Act of 1968 for violating the Fair Housing Act.



3. Changes were made to provide incentives for self-testing by lenders for discrimination under the

Fair Housing Act and the Equal Credit Opportunity Act. See Title Il, subtitle D of the Omnibus

Consolidated Appropriations Act, 1997, P.L. 104- 208 (9/30/96).

Basic Facts About the Fair Housing Act

What Housing Is Covered?

The Fair Housing Act covers most housing. In some circumstances, the Act exempts owner-occupied
buildings with no more than four units, single-family housing sold or rented without the use of a broker,
and housing operated by organizations and private clubs that limit occupancy to members.

What Is Prohibited?

In the Sale and Rental of Housing: No one may take any of the following actions based on race, color,
national origin, religion, sex, familial status or handicap:

Refuse to rent or sell housing

Refuse to negotiate for housing

Make housing unavailable

Deny a dwelling

Set different terms, conditions or privileges for sale or rental of a dwelling

Provide different housing services or facilities

Falsely deny that housing is available for inspection, sale, or rental

For profit, persuade owners to sell or rent (blockbusting) or

Deny anyone access to or membership in a facility or service (such as a multiple listing service)
related to the sale or rental of housing.

In Mortgage Lending: No one may take any of the following actions based on race, color, national origin,
religion, sex, familial status or handicap (disability):

Refuse to make a mortgage loan

Refuse to provide information regarding loans

Impose different terms or conditions on a loan, such as different interest rates, points, or fees
Discriminate in appraising property

Refuse to purchase a loan or

Set different terms or conditions for purchasing a loan.

In Addition: Itis illegal for anyone to:

Threaten, coerce, intimidate or interfere with anyone exercising a fair housing right or assisting others
who exercise that right

Advertise or make any statement that indicates a limitation or preference based on race, color, national
origin, religion, sex, familial status, or handicap. This prohibition against discriminatory advertising
applies to single-family and owner-occupied housing that is otherwise exempt from the Fair Housing
Act.

Additional Protection if You Have a Disability

If you or someone associated with you:

Have a physical or mental disability (including hearing, mobility and visual impairments, chronic
alcoholism, chronic mental illness, AIDS, AIDS Related Complex and mental retardation) that
substantially limits one or more major life activities

Have a record of such a disability or

Are regarded as having such a disability

your landlord may not:



e Refuse to let you make reasonable modifications to your dwelling or common use areas, at your
expense, if necessary for the disabled person to use the housing. (Where reasonable, the
landlord may permit changes only if you agree to restore the property to its original condition
when you move.)

o Refuse to make reasonable accommodations in rules, policies, practices or services if necessary
for the disabled person to use the housing.

Example: A building with a “no pets" policy must allow a visually impaired tenant to keep a guide dog.

Example: An apartment complex that offers tenants ample, unassigned parking must honor a request
from a mobility-impaired tenant for a reserved space near her apartment if necessary to assure that she
can have access to her apartment.

However, housing need not be made available to a person who is a direct threat to the health or safety of
others or who currently uses illegal drugs.

Requirements for New Buildings

In buildings that are ready for first occupancy after March 13, 1991, and have an elevator and four or
more units:

e Public and common areas must be accessible to persons with disabilities
e Doors and hallways must be wide enough for wheelchairs
e  All units must have:
0 An accessible route into and through the unit
0 Accessible light switches, electrical outlets, thermostats and other environmental controls
0 Reinforced bathroom walls to allow later installation of grab bars and
o Kitchens and bathrooms that can be used by people in wheelchairs.

If a building with four or more units has no elevator and will be ready for first occupancy after March 13,
1991, these standards apply to ground floor units.

These requirements for new buildings do not replace any more stringent standards in State or local law.
Housing Opportunities for Families.

Unless a building or community qualifies as housing for older persons, it may not discriminate based on
familial status. That is, it may not discriminate against families in which one or more children under 18 live
with:

e A parent

e A person who has legal custody of the child or children or

e The designee of the parent or legal custodian, with the parent or custodian's written permission.

Familial status protection also applies to pregnant women and anyone securing legal custody of a child
under 18.

Exemption: Housing for older persons is exempt from the prohibition against familial status discrimination
if:

e The HUD Secretary has determined that it is specifically designed for and occupied by elderly
persons under a Federal, State or local government program or
It is occupied solely by persons who are 62 or older or
It houses at least one person who is 55 or older in at least 80 percent of the occupied units, and
adheres to a policy that demonstrates intent to house persons who are 55 or older.
[ ]
A transition period permits residents on or before September 13, 1988, to continue living in the housing/
regardless of their age, without interfering with the exemption.

If You Think Your Rights Have Been Violated



HUD is ready to help with any problem of housing discrimination. If you think your rights have been
violated, the Housing Discrimination Complaint Form is available for you to download, complete and
return, or complete online and submit, or you may write HUD a letter, or telephone the HUD Office
nearest you. You have one year after an alleged violation to file a complaint with HUD, but you should file
it as soon as possible.

What to Tell HUD:

Your name and address

The name and address of the person your complaint is against (the respondent)

The address or other identification to the housing involved

A short description to the alleged violation (the event that caused you to believe your rights were
violated)

e The date(s) to the alleged violation

Where to Write or Call:

Send the Housing Discrimination Complaint Form or a letter to the HUD Office nearest you or you may
call that office directly.

If You Are Disabled:
HUD also provides:

A toll-free TTY phone for the hearing impaired: 1-800-927-9275.
Interpreters

Tapes and Braille materials

Assistance in reading and completing forms

What Happens when You File a Complaint?
HUD will notify you when it receives your complaint. Normally, HUD also will:

o Notify the alleged violator of your complaint and permit that person to submit an answer

e Investigate your complaint and determine whether there is reasonable cause to believe the Fair
Housing Act has been violated

¢ Notify you if it cannot complete an investigation within 100 days of receiving your complaint

Conciliation

HUD will try to reach an agreement with the person your complaint is against (the respondent). A
conciliation agreement must protect both you and the public interest. If an agreement is signed, HUD wiill
take no further action on your complaint. However, if HUD has reasonable cause to believe that a
conciliation agreement is breached, HUD will recommend that the Attorney General file suit.

Complaint Referrals

If HUD has determined that your State or local agency has the same fair housing powers as HUD, HUD
will refer your complaint to that agency for investigation and notify you of the referral. That agency must
begin work on your complaint within 30 days or HUD may take it back.

What If You Need Help Quickly?

If you need immediate help to stop a serious problem that is being caused by a Fair Housing Act violation,

HUD may be able to assist you as soon as you file a complaint. HUD may authorize the Attorney General
to go to court to seek temporary or preliminary relief, pending the outcome of your complaint, if:

e Irreparable harm is likely to occur without HUD's intervention
e There is substantial evidence that a violation of the Fair Housing Act occurred



Example: A builder agrees to sell a house but, after learning the buyer is black, fails to keep the
agreement. The buyer files a complaint with HUD. HUD may authorize the Attorney General to go to court
to prevent a safe to any other buyer until HUD investigates the complaint.

What Happens after a Complaint Investigation?

If, after investigating your complaint, HUD finds reasonable cause to believe that discrimination occurred, it will
inform you. Your case will be heard in an administrative hearing within 120 days, unless you or the respondent
wants the case to be heard in Federal district court. Either way, there is no cost to you.

The Administrative Hearing:

If your case goes to an administrative hearing HUD attorneys will litigate the case on your behalf. You
may intervene in the case and be represented by your own attorney if you wish. An Administrative Law
Judge (ALA) will consider evidence from you and the respondent. If the ALA decides that discrimination
occurred, the respondent can be ordered:

e To compensate you for actual damages, including humiliation, pain and suffering.

e To provide injunctive or other equitable relief, for example, to make the housing available to you.

e To pay the Federal Government a civil penalty to vindicate the public interest. The maximum
penalties are 10,000 for a first violation and $50,000 for a third violation within seven years.

e To pay reasonable attorney's fees and costs.

Federal District Court

If you or the respondent chooses to have your case decided in Federal District Court, the Attorney
General will file a suit and litigate it on your behalf. Like the ALA, the District Court can order relief, and
award actual damages, attorney's fees and costs. In addition, the court can award punitive damages.

In Addition

You May File Suit: You may file suit, at your expense, in Federal District Court or State Court within two
years of an alleged violation. If you cannot afford an attorney, the Court may appoint one for you. You
may bring suit even after filing a complaint, if you have not signed a conciliation agreement and an
Administrative Law Judge has not started a hearing. A court may award actual and punitive damages and
attorney's fees and costs.

Other Tools to Combat Housing Discrimination:

If there is noncompliance with the order of an Administrative Law Judge, HUD may seek temporary relief,
enforcement of the order or a restraining order in a United States Court of Appeals.

The Attorney General may file a suit in a Federal District Court if there is reasonable cause to believe a
pattern or practice of housing discrimination is occurring.

For Further Information:

The Fair Housing Act and HUD's regulations contain more detail and technical information. If you need a
copy of the law or regulations, contact the HUD Office nearest you.

Content updated November 11, 2002

U.S. Department of Housing and Urban Development
451 7th Street, S.W., Washington, DC 20410
Telephone: (202) 708-1112 Find the address of a HUD office near you.




TO: Rental Property Owners and Managers

From: Captain Mike Gagich, CFMH Program Coordinator

Subject: Rental Applicant Screening

A thorough applicant screening process is essential if you choose to protect your property, your
other rental resident and neighbors, as well as yourself. A credit check may tell you if the applicant
pays their bills, but it may not really tell you about their character. A person's past behavior is often a
reliable indicator of future behavior Do you want to entrust your investment to a convicted drug
dealer, convicted gang member or convicted sex offender?

You may choose to utilize a criminal background check as part of your screening process. The
federal fair housing act addresses protected classes. Criminal behavior is NOT a protected class. To
prevent complaints of discrimination in your screening process, you should have written criteria and
you should apply it evenly and in the same manner with every applicant

Criminal background checks can be obtained from various sources. Many credit reporting agencies
can provide this information as part of a comprehensive package. Locally, many private investigative
and security agencies may provide such screening services.

Discuss your applicant screening process with YOUR lawyer or an attorney experienced in
landlord/tenant law. Adopt or develop screening criteria that suits your needs and that you and
YOUR lawyer feel comfortable with. This packet is solely to provide you with general information
about rental applicant screening and IS NOT intended as legal advice.

Notice of Disclaimer

Certain portions of the Granite City CFMH workbook and/or this information packet contain description of legal
procedures. These descriptions are general summaries and are not intended to provide clear understanding of
the legal process. The distribution of the manual and/or information packets is done with the expressed
understanding that the City of Granite City, the Granite City Police Department, or their employees are not
engaged in rendering legal services. No part of this manual or information packet should be regarded as legal
advice or considered as a replacement for the landlord, manager, or owners’ responsibility to become familiar
with the laws and ordinances of the federal, state, and local governments. You should also be aware that laws
change and court rulings affect legal procedures. Thus material in the manual and/or information packets could
be rendered obsolete. We urge you to seek the assistance of a qualified and experienced attorney to assist
with your rental situations.



Application Criteria

All applicants for residency will be processed through a credit-reporting
agency. All responsible parties 18 years of age or older must complete and
sign an application. Unauthorized occupants are strictly forbidden.

In reviewing the application, all or part of the following areas will be taken into
consideration.

1. CREDIT

All credit status for the last 2 years will be checked through the appropriate
Credit Bureau. The credit history must be free of any outstanding debt to
previous landlords, and creditor.

2. RESIDENT/RENTAL HISTORY

The last 2 years resident/rental history is required. All appropriate phone
numbers and addresses, where this information may be VERIFIED, must
appear on the occupancy application. All resident history must be free of
rental housing evictions, skips and all delinquencies

3. EMPLOYMENT INCOME

Applicant’s local employment must be verified, including salary amount.
Monthly rent cannot exceed a certain percentage of the gross monthly
income.

4. CHECK WRITING HISTORY
Code must be acceptable.

5. CRIMINAL HISTORY

The criminal records of all household members over the age of 18 will be
checked and reviewed for felony and misdemeanor offenses. The information
gathered as the result of this check would affect the approval of the
application.

This community is committed to CRIME-FREE and DRUG-FREE HOUSING.

The lease agreement prohibits criminal activity, including drug related criminal
activity on or near our premises.

(This sample is provided for informational purposes. You should create your own policies for the benefit of your
residents and employees. You should seek legal review and approval from YOUR attorney_)
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Grounds for Denial

Applicants will be denied if they do not meet the community owner's screening criteria.
Applicants may be denied for any, and or a combination of any, of the following reasons:

1. Any convictions or pending charges that constitute a misdemeanor or felony,
including but not limited to crimes against persons or property, theft/burglary, theft
by check, theft of services or materials, prostitution, history of violence, illegal
controlled substances, and harboring a fugitive.

2. History of allowing unauthorized occupant(s) to reside in your
apartment/townhouse/home as evidenced by landlord's verification(s).

3. History of being an unauthorized occupant on another person's lease where
management problems, late payments, evictions, skips, or damages .occurred as
evidenced by landlord's verification(s).

4. Poor housekeeping as evidenced by landlord’s verification(s).

5. History of drug abuse as evidenced by landlord’s verification(s).

6. History of paying rent late or poor rental background as evidenced by landlord's
verification(s) and/or credit report.

7. Derogatory credit report.

8. History of property damage to apartments/townhouse/home or common areas as
evidenced by landlord's verification(s) and/or credit report.

9. History of lease violations as evidenced by landlord's verification(s).

10. History of violence and interference with management's duties and responsibilities
as evidenced by landlord's verification(s), government or social agency
verification(s), police reports, and/or criminal background checks.

11. No approval code from company used for check writing verification.

Applicants will not be denied on the basis of race, color, religion, national origin, sex,
handicap, or familial status.

Applicant Signature Date

Applicant Signature Date

(This sample is provided for informational purposes. You should create your own policies for the benefit of your
residents and employees and seek legal review and approval from YOUR attorney.)
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PART FIVE

COMMON SENSE SELF DEFENSE

AWARENESS IS THE KEY

Most crimes can be prevented if there is careful consideration given to
measures proven to reduce the likelihood of criminal activity. It is important
to assess the types of crimes that have occurred on the property, as well as
crimes that have been committed on similar properties. To discount the
possibility of crime because "It has never happened before" is not using
good sense.

It is imperative to understand the potential for many crimes exists and that
steps to prevent those crimes should be taken before they occur. Many
times, crime prevention involves keen awareness of the surrounding area,
and that doesn't cost a lot of money. Using a buddy system after hours is
one inexpensive way to reduce the likelihood of an attack.

WORKING AFTER DARK

When working late, it is a good idea to have another person in the office or nearby. A
person walking to a car alone is much more likely to be attacked than a person who is
walking with somebody else. There is strength in numbers!

If a person must walk out to their car alone, it is a good idea to have the car as close to the
office as possible, reducing the walking distance. Whenever
possible, employees (especially employees who may leave after
dark) should be given assigned parking spaces closest to the
office area, or be allowed to move their vehicles closer before it
gets dark.

If this is not possible, assign an area as close as possible which
has excellent security lighting that cannot be easily disabled. It is also essential, when
trimming bushes or trees, to keep in mind the casual observers who may live or be visiting
in the general area. Keeping bushes and trees trimmed and/or removing any objects that
may block surveillance of the area or offer a hiding place for an attacker will also allow the
casual observer an open field of vision into the area.

Granite City Crime Free Multi-Housing Program WORKBOOK



EMPLOYEE TRAINING PROGRAMS

Employees should receive training to prepare themselves for all types of crime
situations. Typically, police departments will offer free classes that deal with
common sense self defense. There are also private firms that can take the
training one step further, eve n offering chemical sprays or other devices to
discourage an attack.

When working alone in an office an employee should be certain that all doors and
windows have been secured. It is a good practice to notify another person when
working late as well. There should be a telephone nearby, should they need to
call the police or another person for assistance.

STAY IN TOUCH

Cellular telephones and two-way radios are another good way to stay ) .
in touch, not only when someone is in the office, but when they have to

step out for a moment as well. Pagers are another good way to 4
summon help from maintenance people or grounds keepers. Many

property managers have established special codes that can be entered

into digital pagers to quickly identify problem situations that may occur.

ARMED ROBBERY PREVENTION

Armed robbery is a serious concern not often recognized by property managers or
leasing staff. It is not uncommon for managers to collect thousands of dollars during
the first part of the month. Keep in mind, an armed robber will kill a convenience store
clerk for $50.00 in cash. Many property managers keep much more than this available
in the form of petty cash alone.

Earlier, we addressed Risk Management and the option of Risk Acceptance, or
accepting the risk. In this case, Risk Transference would involve transferring that risk
by purchasing a good safe with a special courier service.

Risk Spreading is a third option in risk management. This involves keeping money in different
locations, so even if one safe area is found, the money in other safe areas may go undetected.
Another way to spread the risk is to make frequent deposits with smaller amounts per deposit.

Risk Avoidance is a fourth option. Make a “ANo Cash Accepted"” policy in the office. This can
also help to prevent internal theft and embezzlement, by avoiding a situation entirely.

At the very least, property managers should place signs in highly visible areas that say the
management will not accept cash and they keep no cash on the premises. Recommended
areas are at the front door and at reception or desk areas.
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The potential for an armed robbery is not only in the office, but at the night drop as well and
everywhere in between. The potential for the money to be left behind, dropped or stolen is
considerably high. The risk to employees who carry the money may be even higher.

4 B

TOO OFTEN A WOMAN IS5
SEXUALLY ASSAULTED
WHILE SHOWING A
RENTAL UNIT.

SET POLICIES TO REDUCE
THE POSSIBILITY OF AN
ATTACK.

(See below for an example.)

All applicants shall be required to show a state issued or military photo
identification card. This card shall be photocopied and placed in a secure place while
the applicant looks at the unit. The identification will be returned immediately afterwards.

o Property managers and agents shall require the applicant to complete a Guest
Information Card in the applicant's own handwriting. This should include their current
address and phone number. (This policy should be posted as well.)

o Property managers and agents shall notify another person about the showing
before you go and tell them what time you expect to return. If, for whatever reason, you
feel in danger, do not take any risks! Trust your instincts! Reschedule the showing for
another time when you are more comfortable.

Granite City Crime Free Multi-Housing Program WORKBOOK



o When showing an apartment to a prospective resident, allow them to enter first.
Position yourself by the nearest exit. Leave the door open wide until you leave, but
be aware for suspicious people lurking outside the unit. NEVER follow the prospect into
another room. If you feel threatened, leave immediately and call for help.

o Always keep vacant apartments or model units well secured. When entering
vacant units by yourself, lock the door behind you. It is a good idea to carry a radio or
cellular phone with you. If possible, have a staff member accompany you when you
make your appointed rounds.

oAt the very least, agents should consider carrying a whistle, personal alarm or
self-defense spray, and know the hazards and limitations of whichever method they
choose. Self-defense classes may be another option to consider.

o Report all suspicious activity to police and management immediately!

(Itis agood ideato have a written policy posted where all applicants will see it.)

Granite City Crime Free Multi-Housing Program WORKBOOK
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PART SIX

COMMUNITY RULES | LEASE AGREEMENTS |

ADDENDUM FOR CRIME FREE HOUSING |
SECTION 8 INFORMATION

LEASES

Property managers should routinely have their leases reviewed by their attorneys to insure that
they remain current and accurate. As federal and state laws change and court decisions are
issued, some aspects of your current "standard" leases may become outdated. This could then
affect your options should a lease violation or other incident occur which would possibly have
you considering an eviction of the tenant. You may wish to review the following points with your
attorney or management company and if needed consider revising or adding to your current
lease or lease addendum.

A. Subleasing

Subleasing should not be permitted without authorization of management and then only upon
completion of the applicant screening process. The person(s) who wish to sublease an
apartment should receive the same approval as a standard tenant.

B. Unit Occupancy

Only those people noted on the lease may occupy the rental unit. Community rules governing
residents should specify the length a guest may visit or stay and under what circumstances
(length or number of guests) that management permission should be obtained. Any violation of
this could constitute a lease violation allowing you to serve notice to terminate the lease
agreement if the situation is not resolved. This is done to prevent your tenants from allowing
others to "move-in" to your community without your knowledge. You may even wish to take a
"family picture" (Polaroid type) of those people noted on the lease and authorized to occupy the
unit. You can also explain the photo will be kept in the rental file for such instances as issuing a
spare key in the event the tenant is locked out. The management can then insure that entry is
not granted to unauthorized people for the security of the residents and their property.

C. Inspecting the Rental Unit

Prior to move-in and prior to move-out you and your tenant showed jointly inspect the unit for
damage. A sample check list is included in the "Renters Handbook" from Prairie State Legal
Services which is included as a supplement at the end of Chapter 11 of this workbook.

Additionally you should consider including an inspection clause in your lease. Such an annual
inspection should be done mid-way through the annual lease. Inspecting twice a year would
provide you the opportunity to check the unit four months and then eight months into the lease.
The purpose of such an inspection should include changing furnace filters and smoke detector
batteries as well as a brief visual inspection of plumbing and other infrastructure. The purpose is
NOT to be invasive or disturb your tenant's privacy.



However, by inspecting you may also discover damage or other problems prior to the tenant
moving (or skipping) out and prior to a call from the police.

An inspection policy could also help you find a good resident. Do you think a gang member or
Meth lab operator will want to rent from you if they know you plan on inspecting the unit?

When placing an inspection clause into your lease, provide a specific time-frame for "notice of
entry". By stating you will provide a five-day or seven-day notice prior to inspection, you can
avoid an argument of what is a "reasonable" notice. If the tenant fails to provide you access,
issue a 1 O-day notice for lease violation. If they continue to refuse access, you must decide if
you will "turn the other cheek" and wonder what they are doing with YOUR property or will you
decide to initiate the eviction process. You should ask yourself, "Why won't they let me in"?

You may wish to consider a clause indicating that if the tenant causes housing, building, zoning
or other local municipal code violations, which will constitute a lease violation. This then
provides you the ability to initiate the eviction process if you feel that will be -in-your best interest
to resolve the problem.

D. Drugs and/or Criminal Activity

All prospective tenants, before leasing, should have a clear understanding that drug or
criminal activity related to the unit, its occupants, or guests will not be tolerated. This
should be addressed in the community rules and even more importantly in a signed Crime Free
or Drug Free Lease Addendum.

E. Nuisance Complaints

Reducing the opportunity for criminal activity is not the only goal of this program. Nuisance
situations often cause disruptions to the quality of life within a multi-family housing community.
Residents should not unduly or repeatedly disturb their neighbors. Again as part of the lease, an
addendum, or in the community rules, you should clearly spell out what constitutes a violation. A
certain number or type of nuisance complaints within a certain period of time (clearly specified)
would constitute a lease violation and thus be grounds to serve a 1 0-day notice of termination.
Additionally tenants should understand that they would be held responsible for their own
conduct, the conduct of their children and of their guests while on or near the property. You may
also suggest to your tenants that they should contact the police for assistance should
dangerous or illegal activities occur that is out of their control.

The lllinois Supreme Court has ruled that property owners/managers may ban non-tenants from
their property. The Village of Schaumburg has a Trespass | Loitering Ordinance that provides
apartment communities and condo | homeowners associations t0 enter into an enforcement
agreement. Property managers can also enter into an agreement with the police department to
ban and enforce open consumption of alcohol in the public areas of your property (such as
parking lots and outside of buildings). Information on how to utilize both of these ordinances is
included as supplement at the end of this chapter.

MAKING RULES

Property owners or managers may choose to develop a booklet that lists guidelines for
expected behavior, restrictions on excessive noise or nuisance violations, and other matters that
are unigue to your property and facilities. If your rental unit is part of a condo association you
should provide the tenant with a copy of the association rules and regulations and inform them
of potential consequences for violating the rules. These items should be explained and the



applicant may be asked to sign an addendum (or have it clearly noted in the rental agreement
itself) indicating that community rules will be followed. If such groundwork is prepared, then
rules violations could constitute a lease violation and serve as grounds to issue a 1 0-day notice
of lease termination. As with all such matters, you should obtain legal assistance in reviewing
and developing any such written materials prior to implementing them. Lastly, you should
routinely review all materials and make necessary revisions to keep your paperwork "up to
date".

SECTION 8- SUBSIDIZED HOUSING

One of the most misunderstood and confusing aspects of rental housing is the Federal
Subsidized - Section 8 Program. Unfortunately, the name "Section 8" has come to be
associated with criminal activity. There are many wonderful hard working people that require
subsidized housing. You can turn down a Section 8 applicant like any other applicant if they
don't meet your screening criteria. You are allowed and encouraged to screen all applicants
(including those on Section 8). Recipients of Section 8 vouchers have been screened by HUD
for financial status only, not necessarily worthiness as a "good" tenant. Crime Free Multi-
Housing is not anti-minority, anti-low income, or anti-Section 8. The program is as simple as the
name states, Crime Free. We ask you the rental property owner/manager to provide and foster
as much of a crime free property as possible and we ask the rental resident to live a crime free
life style. A supplement on Section Myths and Facts is located at the end of this chapter.

CRIME FREE LEASE ADDENDUM

Such an addendum, when signed by the tenant, makes criminal or drug activity a LEASE
VIOLATION in addition to a police matter. You can then terminate a lease based on drug and
criminal activity. Evictions based on the Crime Free Lease Addendum have been upheld
(approved) by the United States Supreme Court. Information on that case (HUD v. Rucker) is
included as a supplement to this chapter immediately following the lease addendum samples.
The following pages have several samples of a lease addendum for rental apartments, houses,
and condos.



LEASE ADDENDUM FOR CRIME FREE HOUSING

In consideration of the execution of a lease of the dwelling unit identified in the lease, Lessee and
Lessor agree as follows:

1.

Lessee, any member of the lessee's household, or a guest or other person under the lessee's
control shall not engage in criminal activity, including drug-related criminal activity, on or
near the property premise. "Drug-related criminal activity" means the illegal manufacture,
sale distribution, use, or possession with intent to manufacture, sell, distribute-, or use a
controlled substance (as defined in section 102 Of the Controlled Substance Act (21 U.S.C
812).

Lessee or members of the lessee's household or a guest or other person under the lessee's
control shall not engage in any act intended to facilitate criminal activity, including drug-
related criminal activity, regardless of whether the individual engaging in such activity is a
member of the household or guest.

Lessee or members of the household will not permit the dwelling unit to be used for, or to
facilitate, criminal activity, including drug-related criminal activity, regardless of whether the
individual engaging in such activity is a member of the household or a guest.

Lessee or member of the household will not engage in the manufacture, sale, possession or
distribution of illegal drugs at any location whether on or near property, premises or
otherwise.

Lessee, any member of the lessee's household, or guest or other person under the lessee's
control, shall not engage in acts of violence or threats of violence, including but not limited
to, the unlawful discharge of firearms, on or near property premises.

VIOLATION OF THE ABOVE PROVISIONS SHALL BE A MATERIAL VIOLATION
OF THE LEASE AND GOOD CAUSE FOR TERMINATION OF TENANCY. A single
violation of the provisions of the addendum shall be deemed a serious violation and material
noncompliance with the lease. It is understood and agreed that a single violation shall be
good cause for termination of lease, unless otherwise provided by law. Proof of violation
shall not require criminal conviction, but shall be by a preponderance of the evidence.

In case of conflict between the provisions of this addendum and any other provision of the
lease, the provisions of this addendum shall govern.

This lease addendum is incorporated into the lease between Owner's agent and lessee.

Location of Property

Lessee

Date Agent

Lessee

Date Agent
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Supreme Court OKs using evictions in public
ENT housing to fight drugs

March 26, 2002 Posted: 12:57 PM EST (1757 GMT)

‘WASHINGTON (AP} -- The Supreme
:Court ruled Tuesday that government
agencies can use aggressive eviction

Justices, without dissent, said they had no
problem with a federal law that allows
entire families to be evicted from public
housing for the drug use by one member.

The ruling is a relief for housing leaders, who argued that without such tools drug
problems would worsen in public housing,

The losers were four elderly California tenants who recetved eviction notices. They
challenged the zero-tolerance policy for drugs in federally subsidized housing and
won in lower courts.

EY IN-DEPTH

Justices dismissed the tenants arguments’ that they .« Justice Profiles
should be allowed to avoid eviction by showing that - Supreme Court Home Page
they were unaware of wrongdoing. &y LEGAL RESOURCES

FindLaw Supreme
Court Center

» Court History

* The Justices

» Landmark Decisions

Chief Justice William H. Rehnquist wrote that the
government, as a landlord, can control activities of
its tenants. He said the "one-strike" law, passed in
1988 -amid complaints about crime in public
housing, was Congress' response to drug problems.

FindLaw opinion
database:
The ruling affects anyone who lives in public Supreme Court
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Supreme Court

housing. Senior citizens groups argued that the opinions from

elderly would be hurt the most. More than 1.7 1893-2002

million families headed by people over age 61 live in

government-subsidized housimg. Search by party:
Find

"It is not absurd that a local housing authority may
sometimes evict a tenant who had no knowledge of Search by fuli-text:

dmg-rclatcd activity," Rehnquist wrote. Find

He said that even if tenants were unaware of the drug use, they could still be held
responsible for not controlling narcotics crime of family members.

The residents in this case were from Oakland, California, but public housing
groups nationwide have followed the case. Similar lawsuits are pending in other

courts.

£3 RESOURCES
The Opinion: Dept. of Housing and
Urban Development v. Rucker
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Supreme Court reversed a decision by the 9th U.S. Circuit Court of Appeals in
favor of the California tenants, including 63-year-old Pearlie Rucker, whose
mentally disabled daughter was caught with cocaine three blocks from the
apartment she shared with her mother and other family members.

When the case was argued before the court last month, some justices seemed
sympathetic to the senior citizens. But they agreed that the law allowed their

evictions.

"Any drug-related activity engaged in by the specified persons is grounds for
termination, not just drug-related activity that the tenant knew, or should have

known, about," Rehnquist wrote.
Justice Stephen Breyer did not take part in the ruling.

The cases are Department of Housing and Urban Development v. Rucker,
00-1770, and Oakland Housing Authority v. Rucker, 00-1781.

Copyright 2002 The Associated Press. All rights reserved. This material may not be published,
broadcast, rewritten, or redistributed.
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"Denny Dobbins" To: <CrimeFree@yahoogroups.com >
< denny@kdsdlaw .com cC:
> Subject: [CrimeFreel

04/03/02 03:41 PM
Please respond to
CrimeFree

THIS IS AN ARTICLE THAT | PREPARED FOR THE ARIZONA APARTMENT NEW AND REPRINTED FOR
YOU ALL WITH THEIR PERMISSION.

Court Rules Crime-Free Addendum Constitutionally Enforceable

On Feh. 19, 2002, in a set of four public housing cases, the United States Supreme Court heard arguments
concerning the language of the crime-free addendum and rendered a decision on March 26, 2002. The Court ruled
that eviction procedures based on the language of the crime free addendum is contractually and constitutionally
reasonable to protect good tenants from the criminal acts of other tenants, their occupants and quests.

The cases involved four longtime leaseholders in Oakland, Calif., evicted from their units as a result of
their occupants' involvement in criminal, drug-related activities on and off the property. The residents claimed they
had no knowledge of the criminal activity and, therefore, not responsible or subject to eviction. The lower court held
that zero-tolerance policies for criminal activity were reasonable and constitutional if the resident gives access to an
occupant or guest who is, or becomes, involved in criminal activity. The ruling was appealed several times before
being accepted and heard by the United States Supreme Court.

Although the case dealt with federally assisted low-income public housing, the Court made it clear that the rationale
behind its decision dealt with landlord-tenant relationships concerning the rights of other residents to safe and
healthy living conditions. The International Crime-Free Association and its Arizona Crime-Free Chapter have been
teaching the same rational for 10 years. The following are actual excerpts of the Court's ruling. Since this is such a
monumental decision for good landlords, good residents and crime-free associations nationwide, it is important that
you actually see some of the language:

*  "Public housing agencies [management] shall utilize leases which provide that any criminal activity that
threatens the health, safety or right to peaceful enjoyment of the premises by other tenants or any drug-related
criminal activity on or off such premises, engaged in by a public housing tenant [tenant], any member of the tenant's
household, or any guest or other person under the tenant's control shall be cause for termination of tenancy."

*  obligates the tenants to assure that the tenant, any member of the household, a guest or another person under
the tenant's control, shall not engage in any drug-related activity on or near the premises. (Tenants] sign an
agreement stating that the tenant understands that if I or any member of my household or a guest should violate this
lease provision, my tenancy may be terminated and | may be evicted.

*  "The agency [management] made clear that local public housing authority's [management's] discretion to evict
for drug-related activities includes those situations in which the tenant did not know, could not foresee, or could not
control behavior of other occupants of the unit."”

*  "[The Crime-Free Addendum) unambiguously requires lease terms that vest local public housing authorities
[managers] with the discretion to evict tenants for the drug-related activities of household members and guests,
whether or not the tenant knew, or should have known, about the activity."

*  "That this is so seems evident from the plain language of the statute [Crime-Free Addendum) it provides that
each public housing authority [manager] shall utilize leases which ~ provide that ~ any drug-related activity on or
off such premises, engaged in by a public housing tenant [tenant], any member of tenant's household or any guest or
other person under the tenant's control, shall be cause for termination of tenancy."



*  "The term 'any' [is used] to modify drug-related criminal activity [which] precludes any knowledge requirement
and the word any has an expansive meaning that is one or some indiscriminately of whatever kind."

* "By control, the statute [Crime-Free Addendum) means control in the sense that the tenant has permitted access
to the premises. Implicit in the term *household member' or 'guest' is that access to the premises has been granted by
the tenant. Thus the plain language of the statute [Crime-Free Addendum] requires leases that grant public housing
authorities [managers] the discretion to terminate tenancy without tenant's knowledge of drug-related criminal
activity."

*  "Such 'no fault' eviction is a common eincident of tenant responsibility under normal landlord-tenant law and
practice’. Strict liability maximizes deterrent and easies enforcement difficulties.”

*  "[For] obvious reasons, regardless of knowledge, a tenant who cannot control drug crime or other criminal
activities by a household member which threaten health or safety of other residents, is a threat to other residents and
the project [community]. With drugs leading to smurders, muggings and other forms of violence against tenants,’
and to the ‘deterioration of the physical environment that requires substantial government [owner] expenditures, it
was reasonable for Congress [the contract] to permit no-fault evictions in order to ‘provide public and other federally
assisted low-income housing rentals [rental units] that are decent, safe and free from illegal drugs."

*  "The government [owner] is not intending to criminally punish or civilly relegate respondents [tenants] as other
members of the general populous. It is instead acting as a landlord of property that it owns invoking a clause in a
lease to which respondents [tenants] have agreed and which Congress [owner] has expressly required.”

*  "Itis entirely reasonable to think that the Government, when seeking to transfer private property to itself in a
forfeiture proceeding, should be subject to an ‘innocent owner defense,' while it should not be when acting as a
landlord in a public housing project. The forfeiture provision shows that Congress knew exactly how to provide an
‘innocent ownere [tenant] defense. It did not provide one in section 1437d (1) (6) [crime free addendum language].

The important part of this ruling is that the rationale regarding a landlord-tenant relationship has been held
constitutionally reasonable. When a landlord and renter enter into a contract that states the resident is responsible for
criminal activities of his or her occupants and guests on a civil basis, the contract will now have some teeth. The
ruling now defines access as whether or not the renter or occupant gave permission for a guest or other individual to
enter the premises.

The Court made it clear that the so-called "innocent tenant" defense does not exist. Management has a right and a
duty to rid the community of criminal activity on or off the property when such activity is perpetrated by residents,
their occupants or their guests involving threats to health, safety or quiet enjoyment of the other renters at the

property.

Additionally, this ruling is in direct conflict and supersedes the Arizona Residential Landlord and Tenant
Act (ARLTA) concerning guests. ARLTA states that:

For the purposes of this chapter, the tenant shall be held responsible for the actions of the tenant's guests
that violate the lease agreement or rules or regulations of the landlord if the tenant could have reasonable be
expected to be aware that such actions might occur and did not attempt to prevent those actions to the best of their
ability.

Now, bad residents are simply responsible for the actions of their guests, regardless of whether or not they
knew about it.

ON A NATIONAL SCALE THIS RULING REALLY HITS HOME BECAUSE THE RATIONALE OF THE
COUKT IS DIRECTLY ON POINT REGARDING CRIME OF ANY KIND - THE ARGUMENTS ARE THE
SAME WHETHER THE CRIMINAL ACTIVITY IS DRUG RELATED OR OTHER SERIOUS CRIME THAT
HAS A BEARING ON THREATS TO HEALTH OR SAFETY OF OTHER TENANTS IN THE COMMUNITY.
RESPONSIBILITY IS BACK WHERE IT BELONGS. WE JUST NEED TO MAKE SURE THAT BEFORE AN
IMMEDIATE TERMINATION OF A LEASE TAKES PLACE THAT AN ADEQUATE INVESTIGATION IS



PERFORMED BY MANAGEMENT TO MAKE SURE THAT THE FACTS ARE STRONG ENOUGH TO
MOVE FORWARD. BUT WHAT POWERFUL AMMUNITION. WE MUST ALWAYS REMEMBER THAT
EVICTING SOMEONE DEALS WITH THEIR MOST IMPORTANT ASSET TO THE FAMILY - THEIR
HOME. WE WANT TQ DO ALL WE CAN TO HELP MANGERS REALIZE THEIR DUTY NOT TO ABUSE
THIS WEAPON/SHIELD AND THAT PRIOR TO EVICTION ALL THE EVIDENCE IS IN ORDER AND
CONSISTENT WITH THE ALLEGATIONS"

GOOD LUCK TO ALL AND I AM LOOKING FORWARD TO SEEING YOU SOON IN BEAUTIFUL
SAVANNAH. DENNY DOBBINS
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DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT v. RUCKER efal.

certiorari to the united states court of appeals for the ninth circuit
No. 001770. Argued February 19, 2002Decided March 26, 2002~

Title 42 U.S. C. 1437d(/)(6) provides that each public housing agency shall utilize leases providfing]
that any drug-related criminal activity on or off [federally assisted low-income housing] premises,
engaged in by a public housing tenant, any member of the tenants household, or any guest or other
person under the tenants control, shall be cause for termination of tenancy. Respondents are four such
tenants of the Oakland Housing Authority (OHA). Paragraph 9(m) of their leases obligates them to
“assure that the tenant, any member of the household, a guest, or another person under the tenants
control, shall not engage in any drug-related criminal activity on or near the premises. Pursuant to
United States Department of Housing and Urban Development (HUD) regulations authorizing local
public housing authorities to evict for drug-related activity even if the tenant did not know, could not
foresee, or could not control behavior by other occupants, OHA instituted state-court eviction
proceedings against respondents, alleging violations of lease paragraph 9(m) by a member of each
tenants household or a guest. Respondents filed federal actions against HUD, OHA, and OHAs
director, arguing that 1437d(/)(6) does not require lease terms authorizing the eviction of so-called
innocent tenants, and, in the alternative, that if it does, the statute is unconstitutional The District
Courts issuance of a preliminary injunction against OHA was affirmed by the en banc Ninth Circuit,
which held that HUDs interpretation permitting the eviction of so-called innocent tenants is
inconsistent with congressional intent and must be rejected under Chevron U.S.A. Inc. v. Natural

Resources Defense Council, Inc., 467 U.S, 837, 842843

Held:Section 1437d(/)(6)s plain language unambiguously requires lease terms that give local public
housing authorities the discretion to terminate the lease of a tenant when a member of the household
or a guest engages in drug-related activity, regardless of whether the tenant knew, or should have
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known, of the drug-related activity. Congress decision not to tmpose any qualification in the statute,
combined with its use of the term any to modify drug-related criminal activity, precludes any
knowledge requirement. See United States v. Monsanto, 491 U.S. 600, 609. Because any has an
expansive meaningi.e., one or some indiscriminately of whatever kind, United States v. Gonzales, 520
U.S. 1, 5any drug-related activity engaged in by the specified persons is grounds for termination, not
just drug-related activity that the tenant knew, or should have known, about. The Ninth Circuits

ruling that under the tenants control modifies not just other person, but also member of the tenants
household and guest, runs counter to basic grammar rules and would result in a nonsensical reading.

" Rather, HUD offers a convincing explanation for the grammatical imperative that under the tenants
control modifies only other person: By control, the statute means control in the sense that the tenant
has permitted access to the premises. Implicit in the terms household member or guest is that access
to the premises has been granted by the tenant. Section 1437d(/)(6)s unambiguous text is reinforced
by comparing it to 21 U.S.C. 881(a)(7), which subjects all leasehold interests to civil forfeiture when
used to commit drug-related criminal activities, but expressly exempts tenants who had no knowledge

- of the activity, thereby demonstrating that Congress knows exactly how to provide an innocent owner
defense. It did not provide one in 1437d(/)(6). Given that Congress has directly spoken to the precise
question at issue, Chevron, supra, at 842, other considerations with which the Ninth Circuit
attempted to bolster its holding are unavailing, including the legislative history, the erroneous
conclusion that the plain reading of the statute leads to absurd results, the canon of constitutional
avoidance, and reliance on inapposite decisions of this Court to cast doubt on 1437d(/)(6)s
constitutionality under the Due Process Clause. Pp.411.

237 E.3d 1113, reversed and remanded.

Rehnquist, C.J., delivered the opinion of the Court, in which all other Members joined, except
Breyer, J., who took no part in the consideration or decision of the cases.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, PETITIONER
001776 v
| PEARLIE RUCKER etal.
OAKLAND HOUSING AUTHORITY, etal., ‘PETITIONERS
001781 v
PEARLIE RUCKER ezal.
on writs of certiorari to the united states court of appeals for the ninth circuit

[March 26, 2002]

Chief Justice Rehnquist delivered the opinion of the Court.

With drug dealers increasingly imposing a reign of terror on public and other federally assisted
low-income housing tenants, Congress passed the Anti-Drug Abuse Act of 1988. 5122, 102 Stat.
4301, 42 U.S.C. 11901(3) (1994 ed.). The Act, as later amended, provides that each public housing
agency shall utilize leases which provide that any criminal activity that threatens the health, safety, or
right to peaceful enjoyment of the premises by other tenants or any drug-related ciminal activity on
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or off such premises, engaged in by a public housing tenant, any member of the tenants household, or
any guest or other person under the tenants control, shall be cause for termination of tenancy. 42
U.S.C. 1437d())(6) (1994 ed., Supp. V). Petitioners say that this statute requires lease terms that
allow a local public housing authority to evict a tenant when a member of the tenants household or a
guest engages in drug-related criminal activity, regardless of whether the tenant knew, or had reason
to know, of that activity. Respondents say it does not. We agree with petitioners.

Respondents are four public housing tenants of the Oakland Housing Authority (OHA). Paragraph
9(m) of respondents leases, tracking the language of 1437d(/)(6), obligates the tenants to assure that
the tenant, any member of the household, a guest, or another person under the tenants control, shall
not engage in [a]ny drug-related criminal activity on or near the premise[s]. App. 59. Respondents
also signed an agreement stating that the tenant understand[s] that if I or any member of my
household or guests should violate this lease provision, my tenancy may be terminated and I may be

evicted. Id,, at 69. ,
In late 1997 and early 1998, OHA instituted eviction proceedings in state court against

respondents, alleging violations of this lease provision. The complaint alleged: (1) that the respective
grandsons of respondents William Lee and Barbara Hill, both of whom were listed as residents on the
leases, were caught in the apartment complex parking lot smoking marijuana; (2) that the daughter of
respondent Pearlie Rucker, who resides with her and is listed on the lease as a resident, was found
with cocaine and a crack cocaine pipe three blocks from Ruckers apartment;! and (3) that on three
instances within a 2-month period, respondent Herman Walkers caregiver and two others were found

— — -with cocaine in Walkers apartment. OHA had issued Walker notices of a lease violation on the first

two occasions, before initiating the eviction action after the third violation.

United States Department of Housing and Urban Development (HUD) regulations administering
1437d([)(6) require lease terms authorizing evictions in these circumstances. The HUD regulations
closely track the statutory language, 2 and provide that [i]n deciding to evict for criminal activity, the
[public housing authority] shall have discretion to consider all of the circumstances of the case. 24
CFR 966.4(£)(5)(1) (2001). The agency made clear that local public housing authorities discretion to
evict for drug-related activity includes those situations in which [the] tenant did not know, could not
foresee, or could not control behavior by other occupants of the unit. 56 Fed. Reg. 51560, 51567

- (1991).

After OHA initiated the eviction proceedings in state court, respondents commenced actions
against HUD, OHA, and OHAs director in UnitedStates District Court. They challenged HUDs
interpretation of the statute under the Administrative Procedure Act, 5 U.S.C. 706(2)(A), arguing
that 42 U.S.C. 1437d(/)(6) does not require lease terms authorizing the eviction of so-called innocent
tenants, and, in the alternative, that if it does, then the statute is unconstitutional .2 The District Court
issued a preliminary injunction, enjoining OHA from terminating the leases of tenants pursuant to
‘paragraph 9(m) of the Tenant Lease for drug-related criminal activity that does not occur within the
tenants apartment unit when the tenant did not know of and had no reason to know of; the
drug-related criminal activity. App. to Pet. for Cert. in No. 01770, pp. 165a166a.

A panel of the Court of Appeals reversed, holding that 1437d(/)(6) unambiguously permits the
eviction of tenants who violate the lease provision, regardless of whether the tenant was personally
aware of the drug activity, and that the statute is constitutional. See Rucker v. Davis, 203 F.3d 627
(CA9 2000). An en banc panel of the Court of Appeals reversed and affirmed the District Courts
grant of the preliminary injunction. See Rucker v. Davis, 237 F.3d 1113 (2001). That court held that
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HUDs interpretation permitting the eviction of so-called innocent tenants is inconsistent with
Congressional intent and must be rejected under the first step of Chevron U.S.A. Inc. v. Natural
Resources Defense Council, Inc., 467 U.S. 837, 842843 (1984). 237 F.3d, at 1119.

We granted certiorari, 533 U.S. 976 (2001), 534 U.S. __ (2001), and now reverse, holding that
42 U.S.C. 1437d(})(6) unambiguously requires lease terms that vest local public housing authorities
with the discretion to evict tenants for the drug-related activity of household members and guests
whether or not the tenant knew, or should have known, about the activity.

That this is so seems evident from the plain language of the statute. It provides that each public
housing authority shall utilize leases which provide that any drug-related criminal activity on or off
such premises, engaged in by a public housing tenant, any member of the tenants household, or any
guest or other person under the tenants control, shall be cause for termination of tenancy. 42 U.S.C.
1437d(0)(6) (1994 ed., Supp. V). The en banc Court of Appeals thought the statute did not address
the level of personal knowledge or fault that is required for eviction. 237 F.3d, at 1120. Yet Congress
decision not to impose any qualification in the statute, combined with its use of the term any to
modify drug-related criminal activity, precludes any knowledge requirement. See United States v.
Monsanto, 491 U.S. 600, 609 (1989). As we have explained, the word any has an expansive meaning,
that is, one or some indiscriminately of whatever kind. United States v. Gonzales, 520 U.S. 1. 5
(1997). Thus, any drug-related activity engaged in by the specified persons is grounds for
termination, not just drug-related activity that the tenant knew, or should have known, about.

The en banc Court of Appeals also thought it possible that under the tenants control modifies not
just other person, but also member of the tenants household and guest. 237 F.3d, at 1120. The court
ultimately adopted this reading, concluding that the statute prohibits eviction where the tenant for a
lack of knowledge or other reason, could not realistically exercise control over the conduct of a
household member or guest. /d., at 1126. But this interpretation runs counter to basic rules of
grammar. The disjunctive or means that the qualification applies only to other person. Indeed, the
view that under the tenants control modifies everything coming before it in the sentence would result
in the nonsensical reading that the statute applies to a public housing tenant under the tenants control.
HUD offers a convincing explanation for the grammatical imperative that under the tenants control
modifies only other person: by control, the statute means control in the sense that the tenant has
permitted access to the premises. 66 Fed. Reg. 28781 (2001). Implicit in the terms household member
or guest is that access to the premises has been granted by the tenant. Thus, the plain language of
1437d(/)(6) requires leases that grant public housing authorities the discretion to terminate tenancy
without regard to the tenants knowledge of the drug-related criminal activity.

Comparing 1437d(/)(6) to a related statutory provision reinforces the unambiguous text. The civil
forfeiture statute that makes all leasehold interests subject to forfeiture when used to commit
drug-related criminal activities expressly exempts tenants who had no knowledge of the activity: [N]o
property shall be forfeited under this paragraph by reason of any act or omission established by that
owner to have been committed or omitted without the knowledge or consent of the owner. 21 U.S.C.
881(a)(7) (1994 ed.). Because this forfeiture provision was amended in the same Anti-Drug Abuse
Act of 1988 that created 42 U.S.C. 1437d(/)(6), the en banc Court of Appeals thought Congress
meant them to be read consistently so that the knowledge requirement should be read into the
eviction provision. 237 F.3d, at 11211122. But the two sec-
tions deal with distinctly different matters. The innocent owner defense for drug forfeiture cases was
already in existence prior to 1988 as part of 21 U.S.C. 881(a)(7). All that Congress did in the 1988
Act was to add leasehold interests to the property interests that might be forfeited under the drug
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statute. And if such a forfeiture action were to be brought against a leasehold interest, it would be

subject to the pre-existing innocent owner defense. But 42 U.S.C. 1437(d)(1)(6), with which we deal
here, is a quite different measure. It is entirely reasonable to think that the Government, when seeking
to transfer private property to itself in a forfeiture proceeding, should be subject to an innocent owner

defense, while it should not be when acting as a landlord in a public housing project. The forfeiture
provision shows that Congress knew exactly how to provide an innocent owner defense. It did not

provide one in 1437d(/)(6).

The en banc Court of Appeals next resorted to legislative history. The Court of Appeals correctly
recognized that reference to legislative history is inappropriate when the text of the statute is
unambiguous. 237 F.3d, at 1123. Given that the en banc Court of Appeals finding of textual

ambiguity is wrong, see supra, at 46, there is no need to consult legislative history.2

Nor was the en banc Court of Appeals correct in concluding that this plain reading of the statute

leads to absurd results.2 The statute does not require the eviction of any tenant who violated the lease
-provision. Instead, it entrusts that decision to the local public housing authorities, who are in the best
position to take account of, among other things, the degree to which the housing project suffers from
rampant drug-related or violent crime, 42 U.S.C. 11901(2) (1994 ed. and Supp. V), the seriousness
of the offending action, 66 Fed. Reg., at 28803, and the extent to which the leaseholder has taken all
reasonable steps to prevent or mitigate the offending action, ibid. It is not absurd that a local housing
authority may sometimes evict a tenant who had no knowledge of the drug-related activity. Such
no-fault eviction is a common incident of tenant responsibility under normal landlord-tenant law and
— — —practice.-56 Fed. Reg., at 51567._Strict liability maximizes deterrence and eases enforcement
difficulties. See Pacific Mut. Life Ins. Co. v. Haslip, 499 U. S. 1, 14 (1991).

And, of course, there is an obvious reason why Congress would have permitted local public
housing authorities to conduct no-fault evictions: Regardless of knowledge, a tenant who cannot
control drug crime, or-other criminal activities by a household member which threaten health or safety
of other residents, is a threat to other residents and the project. 56 Fed. Reg., at 51567. With drugs
leading to murders, muggings, and other forms of violence against tenants, and to the deterioration of
the physical environment that requires substantial governmental expenditures, 42 U.S.C. 11901(4)
(1994 ed., Supp. V), it was reasonable for Congress to permit no-fault evictions in order to provide
public and other federally assisted low-income housing that is decent, safe, and free from illegal

drugs, 11901(1) (1994 ed ).

In another effort to avoid the plain meaning of the statute, the en banc Court of Appeals invoked
the canon of constitutional avoidance. But that canon has no application in the absence of statutory
ambiguity. United States v. OQakland Cannabis Buyers Cooperative, 532 U.S. 483, 494 (2001). Any
other conclusion, while purporting to be an exercise in judicial restraint, would trench upon the
legislative powers vested in Congress by Art. I, 1, of
the Constitution. United States v. Albertini, 472 U.S. 675, 680 (1985). There are, moreover, no
serious constitutional doubts about Congress affording local public housing authorities the discretion
to conduct no-fault evictions for drug-related crime. Reno v. Flores, 507 U.S. 292, 314, n.9 (1993)

(emphasis deleted).

The en banc Court of Appeals held that HUDs interpretation raise[s] serious questions under the
Due Process Clause of the Fourteenth Amendment, because it permits tenants to be deprived of their
property interest without any relationship to individual wrongdoing. 237 F.3d, at 11241125 (citing
Scales v. United States, 367 U.S 203, 224225 (1961); Southwestern Telegraph & Telephone Co. v.
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Danaher, 238 U.S_ 482 (1915)). But both of these cases deal with the acts of government as
sovereign. In Scales, the United States criminally charged the defendant with knowing membership in
an organization that advocated the overthrow of the United States Government. In Danaher, an
Arkansas statute forbade discrimination among customers of a telephone company. The situation in
the present cases is entirely different. The government is not attempting to criminally punish or civilly
regulate respondents as members of the general populace. It is instead acting as a landlord of property
that it owns, invoking a clause in a lease to which respondents have agreed and which Congress has
expressly required. Scales and Danaher cast no constitutional doubt on such actions.

The Court of Appeals sought to bolster its discussion of constitutional doubt by pointing to the
fact that respondents have a property interest in their leasehold interest, citing Greene v. Lindsey, 456
U.S. 444 (1982). This is undoubtedly true, and Greene held that an effort to deprive a tenant of such
a right without proper notice violated the Due Process Clause of the Fourteenth Amendment. But, in
the present cases, such deprivation will occur in the state court where OHA brought the unlawful
detainer action against respondents. There is no indi-
cation that notice has not been given by OHA in the
past, or that it will not be given in the future. Any individual factual disputes about whether the lease

provision was actually violated can, of course, be resolved in these proceedings.®

We hold that Congress has directly spoken to the precise question at issue. Chevron U.S.A. Inc. v.
Natural Resources Defense Council, Inc., 467 U.S., at 842. Section 1437d(/)(6) requires lease terms
that give local public housing authorities the discretion to terminate the lease of a tenant when a
member of the household or a guest engages in drug-related activity, regardless of whether the tenant
knew, or should have known, of the drug-related activity.

Accordingly, the judgment of the Court of Appeals 1s reversed, and the cases are remanded for
further proceedings consistent with this opinion.

It is so ordered.

Justice Breyer took no part in the consideration or decision of these cases.

FOOTNOTES

Footnote *

Together with No. 001781, Oakland Housing Authority etal. v. Rucker etal., also on certiorari to the
same court.

FOOTNOTES

Footnote 1

In February 1998, OHA dismissed the unlawful detainer action against Rucker, after her daughter was
incarcerated, and thus no longer posed a threat to other tenants.
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Footnote 2

The regulations require public housing authorities (PHAS) to impose a lease obligation on tenants:

To assure that the tenant, any member of the household, a guest, or another person under the tenants
control, shall not engage in:

(A) Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the PHAs -
public housing premises by other residents or employees of the PHA, or

(B) Any drug-related criminal activity on or near such premises.

Any criminal activity in violation of the preceding sentence shall be cause for termination of tenancy,
and for eviction from the unit. 24 CFR 966.4(f)(12)(1) (2001).

Footnote 3

Respondents Rucker and Walker also raised Americans with Disabilities Act claims that are not
before this Court. And all of the respondents raised state-law claims against OHA that are not before

this Court.

Footnote 4

“Evenif it were appropriate to look at legislative history, it would not help.respondents. The en banc .
Court of Appeals relied on two passages from a 1990 Senate Report on a proposed amendment to the
eviction provision. 237 F.3d, at 1123 (citing S.Rep. No. 101316 (1990)). But this Report was
commenting on language from a Senate version of the 1990 amendment, which was never enacted.
The language in the Senate version, which would have imposed a different standard of cause for
eviction for drug-related crimes than the unqualified language of 1437d(/)(6), see 136 Cong. Rec.
15991, 16012 (1990) (reproducing S. 566, 101st Cong., 2d Sess., 521(f) and 714(a) (1990)), was
rejected at Conference. See HL.R. Conf. Rep. No. 101943, p:. 418 (1990). And, as the dissent from the
en banc decision below explained, the passages may plausibly be read as a mere suggestion about how
local public housing authorities should exercise the wide discretion to evict tenants connected with
drug-related criminal behavior that the lease provision affords them. 237 F.3d, at 1134 (Sneed, J,

dissenting).

Respondents also cite language from a House Report commenting on the Civil Asset Forfeiture
Reform Act of 2000, codified at 18 U.S.C. 983. Brief for Respondents 1516. For the reasons
discussed supra at 67, legislative history concerning forfeiture provisions is not probative on the

interpretation of 1437d(£)(6).

A 1996 amendment to 1437d(/)(6), enacted five years after HUD issued its interpretation of the
statute, supports our holding. The 1996 amendment expanded the reach of 1437d(/)(6), changing the
language of the lease provision from applying to activity taking place on or near the public housing
premises, to activity occurring on or off the public housing premises. See Housing Opportunity
Program Extension Act of 1996, 9(a)(2), 110 Stat. 836. But Congress, presumed to be aware of
HUDs interpretation rejecting a knowledge requirement, made no other change to the statute.

Lorillard v. Pons, 434 U.S. 575, 580 (1978).
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Footnote 5

For the reasons discussed above, no-fault eviction, which is specifically authorized under 1437d(/)(6),
does not violate 1437d(/)(2), which prohibits public housing authorities from including unreasonable
terms and conditions [in their leases]. In addition, the general statutory provision in the latter section
cannot trump the clear language of the more specific 1437d(/)(6). See Green v. Bock Laundry
Machine Co., 490 U.S. 504, 524526 (1989).

Footnote 6

The en banc Court of Appeals cited only the due process constitutional concern. Respondents raise
two others: the First Amendment and the Excessive Fines Clause. We agree with Judge OScannlain,
writing for the panel that reversed the injunction, that the statute does not raise substantial First
Amendment or Excessive Fines Clause concerns. Lyng v. Automobile Workers, 485 U.S. 360 (1988),
forecloses respondents claim that the eviction of unknowing tenants violates the First Amendment
guarantee of freedom of association. See Rucker v. Davis, 203 F.3d 627, 647 (2000). And
termination of tenancy is neither a cash nor an in-kind payment imposed by and payable to the
government and therefore is not subject to analysis as an excessive fine. /d., at 648.
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FEDERAL SUBSIDIZED PROGRAMS

RENTAL LEASES AND EVICTION
(what you can and can't do with subsidized housing)

The Myths

I keep hearing that you have to do- major changes to a unit to make it qualify for
Section 8?

FALSE. All units approved for the Section 8 Program must be inspected by the PHA prior to any
agreements are signed. The inspection requires that units meet minimum housing standards called
"housing quality standards". These standards include (but are not limited to)

Only drug dealers and tenants who trash units are on the Section 8 Program
FALSE. Housing Authorities and other housing entities administers the Section 8 program.

They screen potential applicants for program eligibility (primarily income level). It is up to the landlord to
screen residents- make sure they can pay the remainder of their rent, check rental record through previous
landlords, and run all other checks the same way you would with a private renter. You are not only legally
permitted to, you are expected to! Screening applicants, subsidized or not, is both your right and
responsibility; you are entitled to turn down Section 8 applicants who do not meet your screening criteria
and accept those who do. Also, upon initial application, most Housing Authorities requires a local
criminal history report for all Section 8 applicants before checking their income eligibility.

I can't screen Section 8 residents; the Housing Authority won't let me!

FALSE.AGAIN, both HUD & the Housing Authority encourage all landlords to screen any prospective
resident thoroughly. The HA only screens for program eligibility not to see if they will be a good resident
for you. (See item above)

If | start accepting Section 8 for one resident, | always have to take them

FALSE. A landlord always has the option to accept a Section 8 resident or to refuse one. If you accept a
Section 8 resident this year and they move out, you are under no obligation to re-rent to a Section 8
resident.

Residents on Section 8 can't be evicted.

FALSE. This misconception arises primarily from confusion about the types of notices that can be
served on a subsidized resident. While it is true that a Section 8 lease will forbid the use of "no-cause™ or
"non-renewal™ notices, in general, all "for-cause" notices will still apply. So, for example, if a resident is
violating the terms of your lease or damaging the unit, the landlord can serve the applicable for -cause
notice defined in the landlord/tenant law. -

Section 8 participants are bound by the same Missouri/Kansas state and local landlord/tenant laws that
govern non-subsidized rental relationships. In theory, the only difference should be the wording of the
lease. However, there are instances when evictions can be more complicated with Section 8 residents.
Your best approach, as with any eviction, is to speak with the Housing Authority and an experienced
landlord/tenant attorney before starting the process.



If you evict a Section 8 resident for drug activity, the housing authority will simply
let the same people rent again somewhere else.

FALSE New HUD guidelines allow housing authorities to terminate assistance to residents involved in
the manufacture, sale, distribution, possession, or use of illegal drugs. The "One Strike You Are Out" rule
now applies to residents participating in all federally subsidized housing programs (i.e., Section 8). The
same guidelines apply to residents involved in violent criminal activity. Also, new guidelines introduced
in 199 5 give .local housing agencies expanded options for terminating program participation for such
problems as repeated and serious lease violations.

HOUSING CHOICE VOUCHER PROGRAM

WHAT ARE HOUSING CHOICE VOUCHERS?

The housing choice voucher program is the federal government's major program for assisting very low-
income families, the elderly, and the disabled to afford decent, safe, and sanitary housing in the private
market. Since housing assistance is provided on behalf of the family or individual, participants are able to
find their own housing, including single-family homes; townhouses and apartments. The participant is
free to choose any housing that meets the requirements of the program and is not limited to units located
in subsidized housing projects.

Housing choice vouchers are administered locally by public housing agencies (PHAS).

The PHAs receive federal funds from the U.S. Department of Housing and Urban Development (HUD) to
administer the voucher program. A family that is issued a housing voucher is responsible for finding a
suitable housing unit of the family's choice where the owner agrees to rent under the program. This unit
may include the family's present residence. Rental units must meet minimum standards of health and
safety, as determined by the PHA. A housing subsidy is paid to the landlord directly by the PHA on
behalf of the participating family. The family then pays the difference between the actual rent charged by
the landlord and the amount subsidized by the program. Under certain circumstances, if authorized by the
PHA, a family may use its voucher to purchase a modest home.

ELIGIBILITY?

Eligibility for a housing voucher is determined by the PHA based on the total annual gross income and
family size and is limited to U.S. citizens and specified categories of non-citizens who have eligible
immigration status. In general, the family's income may not exceed SO% of the median income for the
county or metropolitan area in which the family chooses to live. By law, a PHA must provide 75 percent
of its voucher to applicants whose incomes do not exceed 30 percent of the area median income. Median
income levels are published by HUD and vary by location. The PHA serving your community can
provide you with the income limits for your area and family size.

During the application process, the PHA will collect information on family income, assets, and family
composition. The PHA will verify this information with other local agencies, your employer and bank,
and will use the information to determine program eligibility and the amount of the housing assistance
payment.

If the PHA determines that the family is eligible, the PHA will put their name on a waiting list, unless it is
able to assist them immediately. Once a name is reached on the waiting list, the PHA will contact them
and issue them a housing voucher.

APPLICATION PROCESS
If an individual is interested in applying for a voucher, they need to contact their local PHA.



LOCAL PREFERENCES & WAITING LISTS

Since the demand for housing assistance often exceeds the limited resources available to HUD and the
local housing agencies, long waiting periods are common. In fact, a PHA may close its waiting list when
it has more families on the list than can be assisted in the near future.

PHAs may establish local preferences for selecting applicants from its waiting list For example, PHAS
may give a preference to a family who is (1) homeless or living in substandard housing, (2) paying more
than 50% of its income for rent, or (3) involuntarily displaced. Families who qualify for any such local
preferences move ahead of other families on the list who does not qualify for any preference. Each PI-1A
has the discretion to establish local preferences to reflect the housing needs and priorities of its particular
community.

HOUSING VOUCHERS-HOW DO THEY FUNCTION?

The housing choice voucher program places the choice of housing in the hands of the individual family. A
very low-income family is selected by the PHA to participate is encouraged to consider several housing
choices to secure the best housing for its needs. A housing voucher holder is advised of the unit size for
which it is eligible based on family size and composition.

The housing unit selected by the family must meet an acceptable level of health and safety before the
PHA can approve the unit. When the voucher holder finds a unit that it wishes to occupy and reaches an
agreement with the landlord over the lease terms, the PHA must inspect the dwelling and determine that
the rent requested is reasonable.

The PHA determines a payment standard that is the amount generally needed to rent a moderately-priced
dwelling unit in the local housing market and that is used to calculate the amount of housing assistance a
family will receive. However the payment standard does not limit but does not affect the amount of rent a
landlord may charge or the family may pay. A family which receives a housing voucher can select a unit
with a rent that is below or above the payment standard. The housing voucher family must pay 30% of its
monthly adjusted gross income for rent and utilities, and if the unit rent is greater than the payment
standard the family is required to pay the additional amount. By law, whenever a family moves to a new
unit where the rent exceeds the payment standard, the family may not pay more than 40 percent of its
adjusted monthly income for rent.

THE SUBSIDY

The PHA calculates the maximum amount of housing assistance allowable. The maximum housing
assistance is generally the lesser of the payment standard minus 30% of the family's monthly adjusted
income or the gross rent for the unit minus 30% of monthly adjusted income

CAN I MOVE AND CONTINUE TO RECEIVE HOUSING CHOICE VOUCHER
ASSISTANCE?

A family's housing needs change over time with changes in family size, job locations, and for other
reasons. The housing choice voucher program is designed to" allow families to move without the loss of
housing assistance. Moves are permissible as long as the family notifies the PHA ahead of time,
terminates its existing lease within the lease provisions, and finds acceptable alternate housing.

Under the voucher program, new voucher-holders may choose a unit anywhere in the United States if the
family lived in the jurisdiction of the PHA issuing the voucher when the family applied for assistance.
Those new vouchers -holders not living in the jurisdiction of the PHA at the time the family applied for
housing assistance must initially lease a unit within that jurisdiction for the first twelve months of



assistance. A family that wishes to move to another PHA’s jurisdiction must consult with the PHA that
currently administers its housing assistance to verify the procedures for moving.

ROLES-RESIDENT, LANDLORD, & HUD

Once a PHA approves an eligible family's housing unit, the family and the landlord sign a lease and, at
the same time, the landlord and the PHA sign a housing assistance payments contract that runs for the
same term as the lease. This means that everyone -- tenant, landlord and PHA - has obligations and
responsibilities under the voucher program.

Tenant's Obligations: When a family selects a housing unit, and the PHA approves the unit and lease,
the family signs a lease with the landlord for at least one year. The tenant may be required to pay a
security deposit to the landlord. After the first year the landlord may initiate a new lease or allow the
family to remain in the unit on a month-to-month lease.

When the family is settled in a new home, the family is expected to comply with the lease and the
program requirements, pay its share of rent on time, maintains the unit in good condition and notify the
PHA of any changes in income or family composition.

Landlord's Obligations: The role of the landlord in the voucher proglam is to provide decent, safe, and
sanitary housing to a tenant at a reasonable rent The dwelling unit must pass the program's housing
quality standards and be maintained up to those standards as long as the owner receives housing
assistance payments. In addition, the landlord is expected to provide the services agreed to as part of the
lease signed with the tenant and the contract signed with the PHA.

Housing Authority's Obligations: The PHA administers the voucher program locally. The PHA
provides a family with the housing assistance that enables the family to seek out suitable housing and the
PHA enters into a contract with the landlord to provide housing assistance payments on behalf of the
family. If the landlord fails to meet the owner's obligations under the lease, the PHA has the right to
terminate assistance payments. The PHA must reexamine the family's income and composition at least
annually and must inspect each unit at least annually to ensure that it meets minimum housing quality
standards.

HUD's Role: To cover the cost of the program, HUD provides funds to allow PHASs to make housing
assistance payments on behalf of the families. HUD also pays the PHA a fee for the costs of
administering the program. When additional funds become available to assist new families, HUD invites
PHAs to submit applications for funds for additional housing vouchers. Applications are then reviewed
and funds awarded to the selected PHAS on a competitive basis. HUD monitors PHA administration of
the program to ensure program rules are properly followed.



Ok, now that | know what the programs are-
What are the strings? Or are there any?

RENTAL AGREEMENTS

This section will provide you with some of the issues related to subsidized rental agreements and eviction.
There are some changes in how you deal with residents who have some form of subsidized rent. We hope
you will find this information useful.

In Public Housing, each landlord is responsible for providing a rental agreement with the tenant. There
are few restrictions on what can be included in this lease. In privately owned subsidized housing, a model
lease is provided.

Some of the clauses in the model lease:

Charges for Late Payments & Returned Checks: If the Tenant does not pay the full amount of the
rent shown in paragraph 3 by the end of the 5th day of the month, the Landlord may collect a fee
of $5 on the 6th day of the month. Thereafter, the Landlord may collect $1 for each additional day
the rent remains unpaid during the month it is due. The landlord-may-not-terminate this
Agreement or failure to pay late charges, but may terminate this Agreement for non-payment of
rent, as explained in paragraph 23. The Landlord may collect a fee of $ on the second or
any additional time a check is not honored for payment (bounces). The charges discussed in this
paragraph are in addition to the regular monthly rent payable by the Tenant.

Maintenance: The LANDLORD agrees to comply with the requirement of all applicable Federal,
State, and local laws, including health, housing and building codes and to deliver and maintain
the premises in safe, sanitary and decent condition.

Alterations: No alteration, addition, or improvements shall be made in or to the premises without
the prior consent of the LANDLORD in writing. The LANDORD must consent to reasonable
modifications needed to permit a handicapped person full enjoyment of the premises as required
by the Fair Housing Act. The LANDLORD will make reasonable alterations, additions or
improvements if necessary to accommodate the TENANT as required by Section 504 (24 CFR
Part 8).

General Restrictions: The Tenant must live in the unit and the unit must be the Tenant's only
place of residence. The Tenant shall use the premises only as a private dwelling for
himself/herself and the individuals listed on the Certification and Recertification of Tenant
Eligibility. The Tenant agrees to permit other individuals to reside in the unit only after obtaining
the prior written approval of the Landlord. The Tenant agrees not to:

a. sublet or assigns the unit, or any part of the unit;

b. uses the unit for unlawful purposes;

C. engages in or permits unlawful activities in the unit, in the common areas or on the project
grounds;

d. have pets or animals of any kind in the unit without the prior written permission of the
Landlord; or

e. makes or permits noises or acts that will disturb the rights or comfort of neighbors. The Tenant
agrees to keep the volume of any radio, phonograph, television or musical instrument at a level
which will not disturb the neighbors.



Rules: The Tenant agrees to obey the House Rules which are Attachment No.3 to this Agreement
The Tenant agrees to obey additional rules established after the effective date of this Agreement
if:

a. the rules are reasonably related to the safety, care and cleanliness of the building and the safety,
comfort and convenience of the Tenants; and

b. the Tenant receives written notice of the proposed rule at least 30 days before the rule is
enforced.

As you can see, these are mostly normal conditions any landlord would want in their lease. If the owner
chooses not to use the model lease, there are certain mandatory and prohibited clauses that must be
included in the lease they use. These are listed below:

Mandatory Lease Provisions: (Section 8 housing)

wnh e

No o s

Relates to changes in the tenant's rent and their subsidy calculation.
Deals with annual recertification of their income.
Deals with interim recertification if their income should change during the year.
Any changes in income over $40 are to be reported to the subsidy agency.
Addresses the reasons for removal of subsidy.
Addresses tenants’ obligation to repay any overpaid subsidy.
Addresses discrimination prohibited.
Change in Rental Agreement: The Landlord may, with the prior approval of HUD, change
the terms and conditions of this Agreement. Any changes will become effective only at the end of
the initial term or a successive term. The Landlord must notify the Tenant of any change arld
must offer the Tenant a new Agreement or an amendment to the existing Agreement. The Tenant
must receive the notice at least 60 days before the proposed effective date of the change. The
Tenant may accept the changed terms and conditions by signing the new Agreement or the
amendment to the existing Agreement and returning it to the Landlord. The Tenant may reject the
changed terms and conditions by giving the Landlord written notice that he/she intends to
ternlinate the tenancy. The Tenant must give such notice at least 30 days before the proposed
change will go into effect. If the Tenant does not accept the amended agreement, the Landlord
may require the Tenant to move from the project, as provided in paragraph 23.
Termination of Tenancy:
a. To terminate this Agreement, the Tenant must give the Landlord 30-days written notice before
moving from the unit. If the Tenant does not give the full 30-day notice, the Tenant shall be liable
for rent up to the end of the 30 days for which notice was required or to the date the unit is re-
rented, whichever date comes first.
b. Any termination of this Agreement by the Landlord must be carried out in accordance with HUD
regulations, State and local law, and the terms of this Agreement. The Landlord may terminate
this Agreement only for;
o the Tenant's material noncompliance with the terms of this Agreement;
o0 the Tenant's material failure to carry out obligations under any State Landlord and Tenant
Act; or
o criminal activity that threatens the health, safety, or right to peaceful enjoyment of the
premises by other tenants or any drug-related criminal activity on or near such premises,
engaged in by a tenant, any member of the tenant's household, or any guest or other
person under the tenant's control; or
o0 other good cause, which includes, but is not limited to, the Tenant's refusal to accept the
Landlord's proposed change to this Agreement. Terminations for "other good cause" may
only be effective as of the end of any initial or successive term.
The term material noncompliance with the lease includes: (1) one or more substantial violations
of the lease; (2) repeated minor violations of the lease that: (a) disrupt the livability of the project,
(b) adversely affect the health or safety of any person or the right of any tenant to the quiet
enjoyment of the leased premises and related project facilities, (c) interfere with the management



of the project, or (d) have an adverse financial effect on the project; (3) failure of the tenant to
timely supply all required information on the income and compoasition, or eligibility factors, of the
tenant household (including, but not limited to, failure to meet the disclosure and verification
requirements for Social Security Numbers, or failure to sign and submit consent forms for the
obtaining of wage and claim information from State Wage Information Collection Agencies), or to
knowingly provide incomplete or inaccurate information; and (4) non-payment of rent or any other
financial obligation due under the lease beyond any grace period permitted under State law. The
payment of rent or any other financial obligation due under the lease after the due date but within
the grace period permitted under State law constitutes a minor violation.
c. If the Landlord proposes to terminate this Agreement, the Landlord agrees to give the Tenant
written notice of the proposed termination. If the Landlord is terminating this agreement for "other
good cause," the termination notice must be mailed to the Tenant and hand-delivered to the
dwelling unit in the manner required by HUD at least 30 days before the date the Tenant will be
required to move from the unit Notices of proposed termination for other reasons must be given in
accordance with any time frames set forth in State and local law. Any HUD-required notice period
may run concurrently with any notice period required by State or local law. All termination notices
must:
o0 specify the date this Agreement will be terminated;
o0 state the grounds for termination w:ith enough detail for the Tenant to prepare a defense;
0 advise the Tenant that he/she has 10 days within which to discuss the proposed
termination of tenancy with the Landlord. The 10-day period will begin on the earlier of
the date the notice was hand-delivered to the unit or the day after the date the notice is
mailed. If the Tenant requests the meeting, the Landlord agrees to discuss the proposed
termination with the Tenant; and
0 advise the Tenant of his/her right to defend the action in court.
d. If an eviction is initiated, the Landlord agrees to rely only upon those grounds cited in the
termination notice required by paragraph (c).

Again, as you can see, most of these mandated provisions relate to the subsidy portion
of the rent and eligibility.

What fees and charges other than rent can | collect?

1
2
3.
4.
5
6

|. Late payment of rent and returned check charges

Utilities and services if paid by landlord

Security deposits

Key and Lock

Damages

Additional utility fee (for example: if you rent them a refrigerator or window air
conditioner, etc.)

Can | set House Rules? YES

The Landlord may set house rules and mention them in the lease. A 30 day notice is required to
establish or change House Rules. The house rules should be a separate document that is
mentioned in the lease. That way, if you have to change office hours, pool rules, etc., you don't
have to keep updating your lease.

Can | restrict pets? Yes, but...



For regular subsidized apartment communities, owners can deny pets as a regular policy. But service
animals that assist persons with disabilities are considered to be auxiliary aids and are exempt from the
pet policy and from any refundable pet deposit. Examples include guide dogs for persons with vision
impairments, hearing dogs for persons with hearing impairments, and emotional assistance animals for
persons with chronic mental illness.

If an owner chooses to allow pets, they may wish to consider both mandatory and discretionary pet rules.
Mandatory rules could include requiring inoculations, setting sanitary standards, requiring pet restraint
and registration by the owner. Discretionary rules you might consider include establishing pet density
requirement, a required pet deposit (can ask up to $300 per pet), establish a waste removal charge,
standards of pet care, require a pet license and/or allow temporary pets.

What About Drug and Criminal Activity?

HUD is in the process of updating its "model lease". The following are provisions that are being
considered:
0 Termination of Tenancy- termination reasons to include ...

a. Drug related criminal activity engaged in, on or near the premises, by any tenant, household
member, or guest and any such activity engaged in or on the premises by any person under the
tenant's control;
b. A determination made by the landlord that a household member is illegally using a drug;
c. A determination made by the landlord that a pattern of illegal use of a drug interferes with
health, safety, peaceful enjoyment of the premises by other residents;
d. Criminal activity by a tenant, household member, guest or other person under tenants controls
that:
1. threatens the health, safety, peaceful enjoyment of the premises by other residents
including property management staff residing on the premises; OR
2. persons residing in the immediate vicinity of the premises.
e. If the tenant is fleeing to avoid prosecution, custody or confinement after conviction, for a
crime, or attempt to commit a crime that is a felony or high misdemeanor;
f if the tenant is violating a condition of parole imposed under Federal or state law;
g. A determination made by the landlord that a household member's abuse or pattern of abuse of
alcohol threatens the health, safety or right to peaceful enjoyment of other residents;
h. If the landlord determines that the tenant, any member of the tenant's household, a guest or
other person under the tenant's control has engaged in the criminal activity, regardless of whether
the tenant, any member of the tenant's household, a guest or other person under the tenant's
control has been attested or convicted for such activity.

EVICTION

What about eviction? | hear this is where "'subsidized tenants get you?

There are provisions which related to Termination of Tenancy:

a. To terminate this Agreement, the Tenant must give the Landlord 30-days written notice
before moving from the unit. If the Tenant does not give the full30-day notice, the Tenant
shall be liable for rent up to the end of the 30 days for which notice was required or to the



C.

date the unit is re-rented, whichever date comes first. This is regardless of whether the tenant
signed a year lease or not.

Any termination of this Agreement by the Landlord must be carried out in accordance with
HUD regulations, State and local law, and the terms of this Agreement. The Landlord may
terminate this Agreement only for:

0 the Tenant's material noncompliance with the terms of this Agreement;

0 the Tenant's material failure to carry out obligations under any State Landlord and Tenant
Act; or

0 *criminal activity that threatens the health, safety, or right to peaceful enjoyment of the
premises by other tenants or any drug-related criminal activity on or near such premises,
engaged in by a tenant, any member of the tenant's household, or any guest or other
person under the tenant's control; or

o other good cause, which includes, but is not limited to, the Tenant's refusal to accept the
Landlord's proposed change to this Agreement. Terminations for "other good cause" may
only be effective as of the end of any initial or successive term.

The term material noncompliance with the lease includes: (1) one or more substantial
violations of the lease; (2) repeated minor violations of the lease that: (a) disrupt the
livability of the project, (b) adversely affect the health or safety of any person or the right
of any tenant to the quiet enjoyment of the leased premises and related project facilities,
(c) interfere with the management of the project, or (d) have an adverse financial effect
on the project; (3) failure of the tenant to timely supply all required information on the
income and composition, or eligibility factors, of the tenant household (including, but not
limited to, failure to meet the disclosure and verification requirements for Social Security
Numbers, or failure to sign and submit consent forms for the obtaining of wage and claim
information from State Wage Information Collection Agencies), or to knowingly provide
incomplete or inaccurate information; and ( 4) non-payment of rent or any other financial
obligation due under the lease beyond any grace period permitted under State law. The
payment of rent or any other financial obligation due under the lease after the due date
but within the grace period permitted under State law constitutes a minor violation.

If the Landlord proposes to terminate this Agreement, the Landlord agrees to give the Tenant
written notice of the proposed termination. If the Landlord is terminating this agreement for
"other good cause," the termination notice must be mailed to the Tenant and hand-delivered
to the dwelling unit in the maruler required by HUD at least 30 days before the date the
Tenant will be required to move from the unit Notices of proposed termination for other
reasons must be given in accordatlce with any time frames set forth in State and local law.
Any HUD-required notice period may run concurrently with any notice period required by
State, or local law. All termination notices must:

o0 specify the date this Agreement will be terminated;

0 state the grounds for termination with enough detail for the Tenant to prepare a defense;



O advise the Tenant that he/she has 10 days within which to discuss the proposed
termination of tenancy with the Landlord. The 1 0-day period will begin on the earlier of
the date the notice was hand-delivered to the unit or the day after the date the notice is
mailed. If the Tenant requests the meeting, the Landlord agrees to discuss the proposed
termination with the Tenant; and

O advise the Tenant of his/her right to defend the action in court.

d. If aneviction is initiated, the Landlord agrees to rely only upon those grounds cited in the
termination notice required by paragraph (c).

Landlords who rent to tenants who are utilizing Section 8 vouchers or certificates must also send a
copy of any eviction notice to the Housing Agency who handles their subsidy.

Other important provisions:

0 Hazards: The Tenant shall not undertake, or permit his/her family or guests to
undertake, any hazardous acts or do anything that will increase the project's
insurance - premiums. Such action constitutes a material non-compliance. If the
unit is damaged by fire, wind, or rain to the extent that the unit cannot be lived in
and the damage is not caused or made worse by the Tenant, the Tenant will be
responsible for rent only up to the date of the destruction. Additional rent will not
accrue until the unit has been repaired to a livable condition.

0 Penalties for knowingly giving the Landlord false information regarding
income information or other factors considered in determining Tenant's eligibility
and rent is a material noncompliance with the lease subject to termination of
tenancy. In addition, the Tenant could become subject to penalties available
under Federal law. Those penalties include fines up to $10,000 and imprisonment
for up to five years.

Notice to Cure

Unlike conventional leases, subsidized tenants do have one additional item which impacts eviction. The
Landlord agrees to give the Tenant written notice of the proposed termination (regardless of reason -
nonpayment of rent or lease violation). The notice will advise the Tenant that, they have ten calendar days
following the date of the notice were he/she may request to meet with the Landlord to discuss the
proposed termination of assistance. If the Tenant requests a discussion of the proposed termination, the
Landlord agrees to meet with the Tenant. This does not affect your eviction filing dates.

If you are interested in seeing the entire subsidized model lease, visit
http://www.hudclips.org/subscriber/cqillegis run.cgi?legis run and scroll down to Sample Model Lease.

If you should have any questions about the subsidized programs - please contact the agencies who oversee
the program.
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PART SEVEN

COMMUNITIES NOT COMPLEXES!

NOT A COMPLEX

Rental properties are not complexes. Complexes are disorders! Rental properties are small
communities where people live, and many raise a family. It is important to view each property as
a community within a community. Residents need to feel they are a vital part of a healthy
community. When residents feel at home, they are more apt to take pride and ownership of the
area.

If residents of a rental property are fearful or not familiar with others in that community, many
problems can result. Residents will be less likely to report suspicious or illegal activity, and that
causes apathy. When apathy pervades, soon drug dealers and other undesirables will begin to
take over the area. The only thing necessary for these activities to flourish is for good residents
to do nothing to stop it. It doesn't take long for those who perpetrate illegal activity to realize no
one is going to report them.

NOT A POLICE PROBLEM
Crime is NOT a police problem. It is a COMMUNITY
-, problem. The police ARE a part of the community, so

N ceiME is wot A porice | this does not exclude the police. It certainly is the police

P 1 FROBLEM...IT IS A department's role to arrest people involved in illegal

4 ) COMMUNITY PROBIEM. | activity, but if the management re-rents to others

'::% !Ef,f’ <\ | committing criminal acts, the problem does not go away.
'|| . A

For example, if neighbors complain that various types of
illegal activity are making a park unsafe for children to
play in; this is not necessarily a police problem. The
police can remove the persons committing crimes in the
park, but if the residents don't follow-up by using the
park for legitimate uses, other illegal activities will soon
begin again.
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PROBLEM SOLVING

1. Identify
2. ldentify
3. Identify
4. ldentify
5. Identify
6. Identify
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HOW TO BEGIN

Start with residents that care about their environment. If you promote a strong sense of
community concern, residents will not tolerate illegal activity, and are even willing to testify in
court about abhorrent behavior among other residents. Remember that criminals are like
predators, seeking the easy target. If they are able to scare residents into silence, they can
perpetrate the crimes.

As previously stated, one of the most violent elements in society today is apathy. Ignoring a
crime problem will allow it to flourish more rapidly. It works the same way as weeds. Ignoring a
problem will not make it go away. Usually it will get worse.

FORM VS. FUNCTION

While a small sports car may be very attractive, it does not offer much protection in an accident.
The 1955 sedan that weighs twice as much (or more) will offer better protection. The point is it
doesn't matter how pretty something is. If it isn't safe, it isn't practical.

Property management may spend tens of thousands of dollars to q
beautify a property, but might not invest in security lighting. A person =
looking for a safe place to live may shy away from a property that is

too dark, but a drug criminal may choose a property for that very m
reason.

The key to having a nice apartment community begins with attracting the right residents. If your
property is clean and attractive, you are more likely to attract residents who will keep their rental
units clean as well. Trimming trees and bushes doesn't have to be expensive. Responsible
applicants will come if they feel responsible management is running the property

Notes:

B

| OWE IRRESPONSIBLE RESIDENT

CAN EASILY DISTRESS AN S

ENTIRE BUILDING AND CAUSE ! )\

It is difficult to attract good residents if you have current SEVERAL OF THOSE RESIDENTS \y, s
. o e . 0 REFUSE THE OFTION 0F L )
residents loitering in the parking lots or common areas /

drinking alcohal or using drugs. People who conduct this \

RENEWING A [EASE,

kind of behavior will not only prevent good residents from % '{:_J:r"j

moving in, they will influence your best residents not to QH‘»% \f

renew their lease. 'l“\'{,ft' 0
Tty

It is a good idea to visit the property at all times of the day ( T\’TP

and night to see how the residents behave. Feel free to LN

have your beat officer or CFMH coordinator join you during - .-.'-'-'-5/ "
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these "off-hours" visit. This is especially important for properties with offsite management or
absentee owners. Don't rely on independent management companies that contract their
services. Many times they are chiefly concerned only with collecting the rent.

THE NEXT STEP

Once you have attracted the right applicants, be sure to sell them on the benefits of your
particular property. It is a great idea to highlight the best features of the property. But keep in
mind, many properties have great amenities. You need to appeal to their concerns about safety
and security.

While no property manager can guarantee a resident will not be affected by crime, a resident
will take great comfort in knowing the property has established a good rapport with the local
police. Good prospects will be happy to hear management is a member of the CRIME FREE
MULTI-HOUSING PROGRAM. Prospects with a history of drug or other illegal activity may
simply say, "Thank you, there is one other place | want to look at first.”

Be fair, but be firm in your residency requirements. It's your right. One property manager
notorious for her strict guidelines was reported to the Arizona attorney general's office for
possible discrimination. People from various classes were sent to the property to audit the
manager. The report concluded the manager was equally rude to everyone; there was no
discrimination, she was just very strict.

Once a resident shows interest in the property, let them know that all residents at the property
have been required to sign the Crime Free Lease Addendum and pass a criminal background
check. While this is no guarantee, it does show that management is doing everything they can
legally do to reduce the likelihood of criminal activity on the property.

CLOSING THE DEAL

Once an applicant has been approved for residency, they will come into the office to review
community rules and sign the rental agreements. This is a good time to explain management
and resident responsibilities.

IT 15 REQUIR:
T
£
'J\ Vavs

MAnaceRs i Managers may choose to supply a "move-in" packet
RESIDENTS A1 containing a copy of the signed lease and all other signed
THEY MAY 08— documents including the community rules.
OWN COPY 07
R LANDEORD & . : ,
Wi ) LET. Make sure to explain everything clearly and insure

) i
1‘%\:?_ ~ understanding. If the resident understands what a "violation"
A ;ﬂﬁ is and what can | can't be done by the resident AND
ﬁ management, dispute resolution will be simplified (should one
0 i occur). This is a great way to establish a professional, yet
{ == 1 personal, rapport with the new residents.
L ‘«é___
= R Note: Be sure to give the residents a photocopy of

their signed, Crime Free Lease Addendum.
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KEEP IT GOING ’

INCEUDE THE ADIRTS, T
The Crime Free Multi-Housing Program requires | CHILDREN AND TEENAGERS ! 7
community activities at least annually. Try to plan | 1N YOUR COMMUNITY L K
various activities that are sure to draw as many l EVENTS! ) ”‘Wﬁ-ﬁu
residents as possible. Food, drinks, door prizes and — f
music are sure to draw large turnouts. LT’ /"
When residents feel they are a part of a community, %}} ! ']
they are more likely to work out differences with ‘“‘w_g'.: o)
neighbors. Residents who don't associate with - '
neighbors are much more likely to make complaints o
to management. People who use rental properties to 5 S
promote illegal activity prefer to live in properties :J-J {\\
where residents keep to themselves, and community e T,

activities are less frequent.

To attract residents it may be necessary to invite a band, disc
jockey, or sponsor a night of karaoke. This is likely to draw a
lot of residents, especially if you have free food, drinks and
giveaways to raffle off. By having functions that include all
ages, residents begin to put names with faces, and faces with
unit numbers. Residents will be less likely to cause problems
in an area where they are well known.
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PART EIGHT

ACTIVE PROPERTY MANAGEMENT

TAKING A COMPLAINT

An apartment community needs active management to deal
with the daily problems that can arise among residents and
guests. A manager should always be fair and impartial when
hearing about resident complaints. It is good management to
hear both sides of the story whenever possible. Calling both
residents into the office may be one way of resolving small
problems between residents.

In cases where there is a potential for violence, it may be necessary to call the police, or at the
very least try to keep the residents apart. If the complaint amounts to a breach of the rental
agreement or the Crime Free Lease Addendum, and one resident is willing to write a complaint
and testify in court, you may want to serve the notice even though you were not an eyewitness
to the event. Let the judge decide.

When property managers show a genuine interest in the residents’ concerns, it encourages the
residents to take ownership of the community. If residents feel their concerns will fall on deaf
ears, they will stop bringing issues to management. This is not a good thing, as small problems
will progress to larger ones, and those problems can lead to catastrophes.

ROUTINE PROPERTY INSPECTIONS

Management access to a rented apartment may be necessary to affect repairs or to inspect
conditions (if you choose to employ such proactive management practices). Such entries should
be specifically noted in the lease, lease addendum, or community rules.

They should be clearly explained and understood by all residents as to the type of entry and the
type of notice issued by management prior to such entry.

In some larger properties it may not be possible to inspect every unit on a quarterly or semi-
annual basis, but for smaller rental properties it could be a valuable use of time. Routine
property inspections should be conducted for all residents equally and fairly.

Routine inspections may be conducted for the purpose of replacing air conditioning filters or
inspecting a property for damage, when reasonable grounds exist that a problem has occurred
(such as roach infestation or water damage).

Inspections should never be conducted for the purpose of singling out a particular resident

without cause. It should never be done for personal reasons or for retaliation on the part of the
management
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If residents refuse to allow the manager or an agent to | PROPERTY MANAGERS DO
inspect the unit or any part of the unit, the manager HAVE A LEGAL RIGHT T

may serve a ten-day notice for noncompliance. Lw"ﬂmﬂ : ;,?EM”;T;' ,ﬂ?ﬁ e
Residents cannot install interior deadbolts or refuse " Jﬁ
. , WHEN THE RESIDENT HAS _
you to inspect a part of the unit BEEN APFROPRITELY STRVED M
o _ HOTICE j
In an emergency situation, such as fire or water .

damage, a manager may enter the unit without
serving notice to protect the property from excessive
damage. If the manager has reason to believe a
resident may be injured or ill, they may enter the unit
to check the welfare of the resident if other attempts
do not work.

GOOD PROPERTY MAINTENANCE

Building Maintenance - The building should have a bright colored paint to reflect
ambient light. Keep it looking cared for.

Stairs/Balconies - Stairs & balconies should not have a cluttered appearance. They
should appear clean and safe.

Courtyards - Keep trees and bushes trimmed. Maintain good lighting and litter control.

Common Areas - Laundry and recreational areas should be clean, well lit and
promote a sense of safety.

Parking Lots - Maintain lighting, asphalt and signage. Paint speed bumps and fire
lanes as necessary.

Perimeter Fencing - Inspect for damage to structures and repair immediately. Paint
over graffiti ASAP ).

Litter Control - All members of the management team should pick up litter or debris
whenever they see it. Encourage residents to help keep Atheir community clean.
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COMBATING CRIME PROBLEMS

WHOSE JOB IS IT?

Property managers get frustrated very quickly when trying to report crime problems to the police. It just seems
the police don't show enough interest. If they cared, they would arrest the troublemakers, right? Well, it's not
that easy.

Some property managers are viewed as apathetic toward crime. It P .

appears that property managers intentionally rent to anyone, as | ANY MSCONCEPTIONS ABDUT THE

long as they pay the rent. Some police officers are viewed as POLICE DERARTMENT AND PROPERTY

apathetic toward problems that arise in rental communities. It WARAGEMENT LAV BE (QUICKTY P

appears the police are in too much of a hurry to get to the next call, ﬁiﬁ;ﬁ;ﬂﬁﬁﬂ;v lr Sk

or the next cup of coffee. SUMPIF TACK ABOUT THEL -.\H r'

The truth is, there are some property managers and police officers e J r -“‘?1,'5-"

that could do a better job. But the majority of police officers and ) ?.,J,L'"’

property managers are doing their level best. There is just the issue (591 ':. |

of misconceptions about what the police can and cannot do, as well "U'-.___fl k.

as what the property manager can and cannot do. (e Z‘I_
o~

The Displacement Theory ;&'

— N

If management depends too heavily upon the police to deal with
criminal activity on the property, they'll likely be disappointed. The
police cannot do very much alone. For example, consider the balloon displacement theory.

If a balloon is squeezed from one side, all of the air is displaced to the other side. When the balloon is
released, all of the air comes back again. The police have this same effect on crime. The police can respond to
a crime problem, apply pressure, and displace the problem. But as soon as they move on to the next area, and
they WILL have to, the problem returns.

If a property manager squeezes one side of a balloon, maintenance squeezes another side, the police another
side, and residents squeeze from the top and bottom, the balloon will burst. This TEAM can have the same
effect on crime. There is strength in numbers!

United against crime, the team will always win.

Police officers do not have sufficient training in civil laws regarding landlord/tenant disputes. Frequently, the
police expect the property management to do things that just are not allowed. The reverse is true. Many times
the police are asked to do things that they are not allowed to do either. Because there is not enough time spent
on explaining why a particular action cannot be taken, the other sees this refusal as apathy.

CIVIL LAWS VS. CRIMINAL LAWS

To clear up the matter, we first have to see the differences between civil and_criminal matters. They have very
little in common. In fact, sometimes they have NOTHING AT ALL in common. Property managers work with
civil laws (the Forcible Entry and Detainer Act) while the police work with lllinois criminal laws. The rules and
the penalties are entirely different. The amount of evidence a police officer needs for probable cause to make
an arrest is much higher than the preponderance of evidence you need as a property manager.
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Criminal Law

When you think of criminal laws, think of Perry Mason, the judge and jury. When you think of civil laws, think of
Judge Wapner and The People's Court. The issues and the procedures are quite
different.

In criminal law, the police must have probable cause to arrest someone.
Suspicion is not enough. Probable cause is where an officer knows a crime
happened, and believes the perpetrator is the one being detained. When an officer
begins to question the person who just got arrested, they must tell the suspect
about their Aright to remain silent. The police cannot search an apartment
without a warrant, and they are not easy to obtain.

If the officer is able to build enough evidence to arrest a suspect, there is still no guarantee the prosecutor's
office will file charges. If charges are filed, there is no guarantee the person will be brought to a jury trial. If the
person is brought to a jury trial, there is no guarantee the jury will convict. If the jury convicts, there is no
guarantee the person will go to prison. If the person goes to prison, there is no guarantee they will stay there
very long.

In many cases, plea bargains are made, probation may be given, or in some situations, the charges are just
dropped. In most cases, the people that get arrested at rental properties do not go to prison. They are released
very soon after being arrested, and they go right back home to their apartment.

Civil Law

In civil law, the procedure is much different. Property managers do not
need probable cause to question a resident and they do not have to —
read them their rights. Property managers have the right to enter rental
units (as provided by law), and they don't need a search warrant! If the
resident has committed a breach of the rental agreement, you may serve

notice to terminate the lease and the resident may need to appear in court or tfﬂgﬁp .

risk losing the judgment if they choose not to leave.

In civil court there is not the typical courtroom scenario. You might be surprised to not see a jury. Each person
stands before a judge; the judge weighs out both sides of the issue based on the evidence presented, and
renders judgment. That's it.

In criminal cases, a jury must be convinced beyond a shadow of a doubt. In civil law, the judge only needs to
see a preponderance of evidence. A preponderance of evidence is MUCH less than proof beyond a shadow

of a doubt. A preponderance of evidence could be only 51% to win. Proof beyond a shadow of a doubt requires
virtually 100% to win the case.

V5.

Criminal Preponderance Civil Preponderance
98%-100% 51+%
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TAKING ACTION

If a resident is conducting illegal activity at the rental property, a criminal conviction may not be as expedient as
taking civil action. For instance, if a resident is suspected of selling drugs or gang activity, you should contact
the police, but also be prepared to take action yourself. There may not be a whole lot the police can do to help
you in some cases. Document all of the activities you and others have observed, because you may have more
ability to deal with the situation. For example:

DRUGS IN APARTMENTS

What will you do if an employee in aresident's unit discovers drugs? Some management companies may
want you to take the drugs to the office, another company may recommend that you secure the apartment, and
yet some companies may want you to get a witness. In all cases you should notify the police. Check with
your company's attorney for legal advice in advance. In one case, a maintenance person took needles, which
turned out to belong to an insulin dependent diabetic who was very angry with management. Bottom-line,
consider your actions!

Drugs can be extremely dangerous; caution should always be exercised. It is not advisable to pick up
or remove drugs, drug pipes, needles or other paraphernalia. At the very least, rubber gloves should
be worn when touching any of these items. Needles are especially dangerous, not only because of the
drugs themselves, but because of the likelihood of the transmission of Hepatitis or the H.L.V. virus.
Because children and adults frequently crawl! into dumpsters, this is not a good place to dispose of them.
Maintenance and grounds keepers should also be on the lookout for needles and other stashes in remote
areas of the property and inside broken sections of block fences.

GENERAL DISTURBANCES

Loud music, loud parties and just rowdy behavior can be very annoying. The
police can ask residents to reduce the noise, but frequently they will start again
once the police leave. The management has the most power to deal with
this noncompliance. A resident should be served with a 1 0-day notice for
each breach of the rental agreement, if appropriate. The manager can simply
tell the resident to stop violating the rental agreement, or the next time the
violation happens it will be grounds for eviction.

WHO HAS THE POWER?

The Fourth Amendment to the United States Constitution limits the power of the police. The property
manager has much more power to remove aresident from the property. A resident can be free, awaiting
trial for over a year. The criminal process is much slower than the civil one. You will need less evidence to
remove the resident through the civil process. Having your paper work in order with thorough documentation
will make the process quicker and easier. There are some things the police can do that managers cannot. But
more often what the management can do, the police cannot. Together the police and management can work
with responsible residents to solve virtually any problems. It takes a concerted effort, and both sides have to be
willing to do as much as possible. Though it may seem easier for the police to deal with it, that is not always
the case. Here is another example:
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TRESPASSING

Mark Manager calls the police to report a trespasser. When the officer arrives, the suspect is waiting for
the police. The manager tells the officer, "I want this man arrested for trespassing!"

The officer talks to the man in question and finds out he is actually living in the unit. His clothes, television
and other personal effects are in the apartment as well.

The officer explains to Mr. Manager, "The man is not trespassing; the
resident is allowing him to live there." _

"Aha!" replies the manager. "He is NOT on the lease!" NO

' TRESPASSING

The officer responds, "The lease is a civil matter. You will have to serve
notice to the resident who is allowing the unauthorized guest.”

If a rental agreement has clearly stated policies regarding unauthorized occupants, the property manager
can typically serve a notice for the resident to remedy the breach in 1 0 days, or face eviction. This is
often the case with unauthorized pets.

(Refer to the APPENDIX for information on the Schaumburg Trespass Ordinance and how it can work for
your property.)

ATTEMPTED MURDER
"9-1-1, what is your emergency?"

"It's my husband, he has a gun, and he says he's going to kill me."

"Okay, stay on the line. | have several officers respondingto .~
your apartment as we're talking." A MURDER O YOUR
"Please hurry." FROPERTY WLl CREATE
A LOT OF FEAR AND UNTG
"Which unit number are you in?" MANY OF YOUR 6000 .
EFFORTS.
CLICK-- Dial tone.

"Hello? Are you still there?"
(The line is busy on call back.)

The police respond at 1:40 a.m., set up a perimeter, and
evacuate all of the neighboring units. It's the middle of the
night, its cold outside, but the neighbors could be in danger.
They have to leave. For several hours the police negotiate
with the gunman, but he refuses to put the gun down. The
hostage negotiator is also unsuccessful.

At about 7:00a.m., the police fired tear gas into the unit, breaking the window and burning the curtains and
carpeting. The rental unit smells bad. Fortunately, nobody is seriously injured. The SW.A.T. Team takes the
suspect into custody.

By 7:11 a.m. the suspect is handcuffed and placed into the back of a waiting patrol car. By 8:00a.m., he is in
front of a judge; by 9:45a.m., he's released and has his guns back.
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The manager is livid! She calls the police and insists in knowing why the police let this man go?

The response is, "The police did NOT let this man go, and the judge did." The police department's job is to
take a suspect before a judge. After that, it is up to the judge! If the judge orders the police to release him, they
have to do it.

The manager lashes back, "l want to know why the judge let him go?"

The response it, "It happens all the time. The courts are so busy, and the jails are overcrowded, so not
everyone goes to jail.

If you call the sheriff, he'll tell you he doesn't have enough money or facilities because of budget cuts. It all
comes back to the people '.who say, "No new taxes."

In a way, the people blame the police, the police blame the judge, the judge blames the sheriff, and the sheriff
blames the people ... who blame the police, who blame the judge, who blame the sheriff, who blames the
people...

The irony of this story is the manager was mad at the police for not doing their job, when in fact, they did all
they could. The manager, however, did not do HER job. This was the third time the police were called to the
same apartment unit in less than 10 months. The manager chose not to evict him the previous two times
because she knew the resident was having personal problems. This story may sound strange, but consider
your responsibilities to all your residents while considering “the big picture”.

" THE 3 KEYS T0 600D Vs
MANAGEMENT ARE...

DOCUMENT |

DOCUMENT “‘
DOCUMENT J

.

5 JI:_"'{_.' ';

BN
P N

MANAGEMENT'S RESPONSIBILITY

Frequently managers complain about all the problems they are having with a particular resident. They can tell
many stories, but when asked to show written documentation of non-compliance, often times the manager has
not kept records.

One manager was asked if he ever served a 10-day notice. His reply was "What's a 10-day notice?"

It is not uncommon to find managers who only know about the 5-day notice for nonpayment of rent. They feel
they were hired only to collect the rent, and it is the police department's job to deal with undesirable behavior
involving residents.
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use them as often as they should. The three (3) keys to any successful eviction are "document...

,,\y Granted, most apartment managers are familiar with the various notices, but far too many don't
document... DOCUMENT".

(IF ARESIDENTS FILE
CONTAINS ONLY RENT
RECEIPTS AND NO NOTICES
OR DOCUMENTATION, YoU
MAY HAVE TROUBLE
CONVINCING A JUDGE THE
RESIDENT HAS BEEN A
PROBLEM FOR A LONG TIME,)

RESIDENT'S RESPONSIBILITY

Train residents - to recognize and report illegal activity.

Empower residents -form Neighborhood Watches and resident councils.

Establish relationships/rapport- attend meetings, use suggestion boxes, have an open door policy.
Set goals - for residents.

e Smaller, short-term goals at first
people get discouraged
people need successes
people need a series of goals
remind residents of goals
advertise successes

» Larger, long-term goals later

more impact on community
more difficult, but more rewards
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A TEN-STEP PROCESS

1. Contact all residents.

2. Arrange a timely meeting.

3. Provide handouts.

4. Follow up with newsletter to all residents who don't show up.
5. Have property manager facilitate meeting.

6. Arrange police/fire department presenter.

7. Present crime statistics.

8. Present reasons for crime.

9. Present resources.

10. Present solutions.

NOTES O NOTES 0O NOTES O NOTES 0O NOTES
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TO SERVE AND PROTECT?

THE POLICE WON'T TALK TO US

Frequently managers will complain that the police don't stop at the office to report why they
are called to the property. There are some very legitimate reasons why.

* Some problems are so minor that the officer may not feel it warrants reporting. For
example, a couple has a verbal dispute, as many people do, but no one is hurt; the
situation is minor, and there is no reason to "air the dirty laundry" to the neighbors.

* Though it may be the manager who walks up to the officer asking about the call, the
officer may not feel it is appropriate to disclose the information. It is also possible the
officer isn't certain the person is really the manager.

* Many times the officer is in a hurry to clear the call and
get on to the next one that is waiting. Domestic calls take
a lot of time in and of themselves, and officers are always
being criticized about their response time by the next
person who is waiting. The time it takes to locate a
manager (and re-tell the whole story) can easily amount
to 15 minutes, a half-hour or more. This is especially true
when the manager has a lot they want to say to the
officer as well.

» Some officers feel the manager isn't going to follow through anyway. Though it may
be hard to believe, there are property managers that are nosey. They never follow
through with the appropriate notices; they just want to know everybody's business.

If a police officer knows the property manager actually follows through with an appropriate
course of action, there is greater incentive to talk with the manager. The officer really
doesn't want to have to keep coming back for the same problem over and over again.

Meet with the officer, even if you have to call the beat coordinator to schedule an
appointment. When the officer arrives, let them know you are an active member of the
CRIME FREE MULTI-HOUSING PROGRAM and you are willing to work with the police.
Meeting the officer is the first step.

Keep in mind, one officer works day shift, one works the afternoon shift, and one works the

midnight shift. Also, other officers fill in on the regular officer's days off! It could take a while
to meet them all.
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PRIVACY LAWS | THERE ARE VERY STRICT o

| PRIVACY LAWS THAT J/ .
There is another very key issue to be addressed. Thatis | :ﬁ’;ﬁgff Eﬁﬂ:‘; ol }
_the issue of privacy laws. A police o_fficer c_annot stop by RESIDINTS THAT BREAK Kﬁﬁt ,{
in person, or leave a- card in the office telling you the | THE LAW, Y
"who, what, when, where, why and how." ' r}\Jﬁ’
The officer is more likely to give you a case number, and wﬁ. )
as a matter of public record, you can request a copy of g *;,T
the police report. Always try to get the case number if { **: ~
you get nothing else. While the officer may not be able 55” T
to give you the names of the persons involved, they may P 2

be able to give you the unit number they went to.

One of the benefits of being a fully certified member of the CRIME FREE MULTI HOUSING
PROGRAM is that you can contact the Crime Free Coordinator to discuss police calls to your

property.

HOW TO APPROACH THE OFFICER

If you see a police officer at one of your rental units, don't interfere -- stay back. The situation
may become very volatile at any moment. The officer may order you to stand back for your own
safety.

If you are certain things are settled, you can get the officer's attention and introduce yourself as
the manager and ask to see the officer when they are through with the call. The less you say at
this point, generally the better. Stand at a safe distance, but wait for the officer. Don't go back to
the office.

When the officer is finished, let them know you are working with the CRIME FREE MULTI-
HOUSING PROGRAM, and get a case number. Sometimes, a case is not drawn up and no
report will be written. The officer will let you know.

If the officer is able to give you more information, it will help you follow through with the

necessary steps you must take. If not, get a copy of the report. Let the officer know that you do
plan to follow through, and you would appreciate working with them in the future.

L — .
[ A HIGH POLICE PRESENCE

| Witt DEMaNSTRATE T0 e ESTABLISHING MORE

THE RESIDENTS THAT f J;

MANAGEMENT 1S SERIOUS Yy, N -h‘j If a property manager has a serious problem with crime,
| ABOUT ADDRESS(NG WY they may choose to consider some type of security
’.\mm""’i / Ce M officer to patrol the property. This could be an effective

léﬁ H/ way to solve serious problems with residents.
)
AN
? .-:__u. 3
,.rf.'_':.i5 i'fr:-:\__
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REQUESTING "EXTRA" PATROL

Frequently managers will call requesting "extra" patrol. While it never hurts to ask, it may not
help either. There are many, many multi-family developments in Schaumburg. Many more
properties than we have patrol officers. One thing they all have in common is they want extra
patrol visits through their property.

Then there are the industrial parks and office buildings. They all want extra patrol, too.

And don't forget the managers of the shopping centers that call the police looking for extra
patrol because a customer had a purse stolen, or a car was stolen from the lot. There are more
stores than there are patrol officers.

And, of course, there are thousands of residents that want extra
patrol in their residential neighborhoods. Everyone wants to see more
police patrols in their neighborhoods.

There are still others that feel the police ought to spend more time
writing tickets for speeders and people who don't use turn signals. There just aren't enough
police officers to fill all those needs.

Unfortunately, the police officers cannot provide security for everyone who asks. Even if they
could visit the property a couple of times per day, the likelihood that they would be at the right
place at precisely the right time is very slim. The best efforts will include officers that can spend
hours at the property. Obviously that would not be possible. W e will make every effort to work
with you, your residents, and your beat team (patrol officers and beat coordinator) to address
your problems and work toward a solution.

NARCOTICS SURVEILLANCE

Property managers will also call the police requesting a narcotics detective to set up
surveillance on a resident they suspect of using drugs. While managers are aware the
detectives are not sitting by the phone hoping somebody will call soon, managers may also not
realize how many cases the detectives are actively working either.

Narcotics detectives are highly trained and do excellent work because they have methods that
work so well. Typically, they rely on a person to introduce them to a suspect whenever possible.
If they can get close to an operation, they are more likely not only to make an arrest, but also to
arrest several people. If the quantities are high, they are likely to get prison time for the offender.
The higher up the supply line that they penetrate, the more successful the operation.

The end user is not going to get the prison time or produce all of the other results the detectives

are after. They want the "bigger fish to fry." They work the more serious cases. There are more
calls than the police have detectives. It is a matter of prioritization.
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MANAGEMENT SURVEILLANCE

You should call to report the drug activity, because you may be providing the very key
information the police have been looking for. You should also document other behaviors
associated with the drug activity, and serve the o

appropriate notices. There is usually a string of other “I,r;mum«.--r HAVE

evictable offenses that managers overlook; trying ENOUSH PROOF T0 EVICT s
to prove somebody is into drug activity. A SUSPECTED DRUG [ 1
DEALER, THE POUICE DON'T 0, "-,;,\ . J,.-{!
Rarely have property managers confronted residents {HAVE ENOUGH PROOI TO ”‘“ﬂ*q,-"
with their suspicions, yet they call the police. When | ARREST THEM ETHER. / i_ﬁ, i
asked why they haven't confronted the resident they o b I/J/
say, "l don't have any proof."” Think about that. The '{—}1&_1--'}
police need a whole lot more proof than the il .
manager does. The police can't do anything ,-’7'{"’ ' w,
without the proof either. ¢ ‘fr
AN
Why can't the police just watch and get the proof? ,f__-_::f N

There just isn't enough time or available detectives.
The better question is "Why don't the property management teams watch the resident and get
the proof?" It is much easier for those who live and work on the property to watch what is going
on. They know who lives at and belongs on the property; the police don't. Because
management needs a lot less proof than the police do, they will get faster results civilly.

Setting up video cameras or recording license plates may provide clues, but they may also
spark retaliation from the resident. Whatever action is taken, safety should always be foremost.

"BUT I'M SCARED!

Because the potential for danger is there, property managers should be more selective and
forceful with prospective residents. If policies are not strictly stated in the beginning, they will
be harder to enforce in the end. Prevention is the key.

Most residents will stop drug activity if they find out the manager is onto them. The reason most
people continue this activity is because they know the manager is afraid to confront them. Even
if the police arrest a resident, you will have to evict them and others on the lease. They will
come back awaiting trial in most cases.
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Rental Law and the Eviction Process
(Forcible Entry and Detainer)

In lllinois, the law which defines the process of eviction in this state is known as the Forcible
Entry and Detainer Act. The Forcible Entry and Detainer courts are known as Courts of limited
Jurisdiction. This means that only claims for possession and rents can be heard. The court will
not allow unrelated counter claims regarding the operation of the property. Therefore, a Forcible
Entry and Detainer action is quick, simple and efficient. There are many "horror" stories about
how difficult and lengthy an eviction can be. This is true in many cases when procedures are not
followed. That being said, when a rental property owner/manager is prepared and follows the
process, an eviction can proceed smoothly or be avoided all together. Anecdotal information
from property managers and lawyers relates that in 9 out of 10 cases, after being served proper
notices, the tenant moves from the unit without the need to proceed with the court hearing.

In order to ensure that your case is heard quickly, it is important that managers and landlords
familiarize themselves with some of the basic procedures for proceeding with a forcible action.
This type of court action can be handled by a private landlord without the assistance of an
attorney. However, the court process can be complicated and confusing. It should be
considered a wise and reasonable investment to hire an attorney. The retainer paid to an
attorney may easily offset losses associated with a protracted eviction process for those
unfamiliar with the law and court proceedings. This chapter was written with the assistance of
Attorneys at Law, Laurel Hart and John H. Bickley IIl. This chapter should not be considered as
a substitute for competent legal advice. The following is meant to provide some insight and
answer some basic questions regarding the forcible process.

Resources

Circuit Court of Madison County
157 N. Main Street

Edwardsville, Il 62025

692-6200

Forcible Entry and Detainer Act (lllinois Eviction Law)

http://www.ilga.gov/leqislation/ilcs/ilcs.asp
Select "lllinois Compiled Statutes”

Scroll to and select "Chapter 735 Civil Process”

Select "735 ILCS 5/ Code of Civil Procedure”




Scroll to and select "Atrticle IX - Forcible Entry and Detainer" (Part 1, 2, and 3)
lllinois Legal Aid (information and forms, i.e.: 5-day notice, 10-day notice, etc.)

http://www.illinoislegalaid.org
Search "Landlord Tenant"

When should | consider evicting a Tenant?

Non-payment of rent is an obvious reason for evicting a tenant However, the decision to evict a
tenant for failing to abide by the specific terms of a lease is a more difficult decision. Effective
property management includes the early recognition of noncompliance and immediate response to
the problems associated with these behaviors. If you don't resolve problems quickly, you will find that
you may jeopardize your ability to handle problems in the future. Most problem tenants exhibit
noncompliance behaviors shortly after they move in. If you move quickly, you will find that tenants
will stop believing that they can get away with non-compliant behaviors. Many landlords don't take
action because they don't want to get involved in the legal system. However, the penalty for
indecision can be high. For instance, if you accept rent from a tenant who is noncompliant you may
lose your right to evict for the non-compliance at a future date. If you fail to take action against a
tenant who is engaged in non-compliant behavior and that behavior later causes damage or injury to
another tenant, you may find yourself liable for damages. You will also find that other residents will
assume that they can also get away with similar behaviors. The end result may very well be
deterioration in the value of the property and an inability to get good, high quality tenants. Don't wait.
Implement a policy that ensures residents are treated fairly, yet deals with problems, in a consistent,
yet forcible manner. Know your options. Understand the eviction process.

Can | evict atenant for dealing drugs or engaging in illegal activity inside his
unit?

Yes, you can. However, proving drug dealing can be difficult. In order to increase your chances of
successfully evicting this type of tenant, | would also recommend that you include a drug-free
addendum in your lease. Of course, it’s illegal to use or deal drugs, but putting it in your rental
agreement reinforces the idea that property management is committed to upholding the law. The
biggest hurtle you have to overcome in evicting a tenant for drug use, is providing that drug use is
happening. If there has been a drug arrest in your building, the prosecuting attorney may be
reluctant to allow police officers or other withesses to testify in a civil eviction proceeding because of
the fear that the criminal case may be jeopardized. However, many municipalities are not only
participating in seeking to evict to take action. There are some things that you can do to bolster your
case at court. Keep accurate records. Record the number of visitors that come and go into the
apartment. Keep records of every disturbance which is reported from the building. Talk to your local
police department regarding your suspicions. Ask the police to provide you with copies of police
reports the tenant is taking or dealing drugs, you can probably prove that his behavior has unduly
distributed other tenants and neighbors and is interfering with the neighbor's peaceful enjoyment of
the premises.

Do | need an attorney?

Not necessarily. However, some areas of evictions law are very complicated and detailed. Strict
compliance with the statute is necessary because eviction is a drastic remedy. An attorney that is
familiar with the forcible entry and detainer act can cut down on continuances and ultimately
save you money. Many eviction attorneys will charge only two or three hundred dollars for a



simple eviction. As long as your lease contains a provision for recovery of attorney fees, you
also may be able to have your tenant reimburse you for this cost.

If you do choose to file a forcible action without an attorney, take the time to become familiar
with court procedures. Spend an hour in the forcible court before your cases is heard so that
you can become familiar with the way these types of cases are handled. Many eviction cases
are lost simply because the landlord is unfamiliar with the court process and does not have the
proper paper work at the time of hearing.

Do | need to serve any notices on atenant before | actually start court
proceedings?

Yes. Serving proper notice on a tenant is generally a prerequisite to filing a Forcible Entry and
Detainer action. Generally, the proper service of notice is "jurisdictional”. This means that if you
don't do it correctly, the Judge will have no choice but to dismiss your lawsuit. You will then
have to start all over again. The following is a brief summary of the types of notice which can be
served on a non-compliant tenant.

A. 5-day Notice. This type of notice is served when a tenant is behind in the payment of
rent. It provides that if all amounts are not paid within five days, the landlord will
terminate the lease. It is important that the landlord not accept anything less than full
payment of all amounts which are due and owing during this five day period unless very
specific steps are followed. Partial payments may void the five day notice. A five day
notice can also be used when the tenant uses the premises for drug activity. If the tenant
utilizes the leased premises for the purpose of unlawfully possessing, serving, storing,
manufacturing, cultivating, delivering, using, selling, or giving away controlled
substances, then the landlord has the option to void the tenant's lease. The first step in
voiding the lease is the service of a five day notice that the lease is being terminated.
The notice should state the reasons for eviction.

B. 10 day notice. When a default is made in any of the terms of the lease, it is not

necessary to give more than ten days notice of the landlord's intent to terminate the
lease. Such a notice may be in the following form:
"You are hereby notified that in consequence of your default in “insert character of the
default) of the premises now occupied by your being (here describe the premises), |
have elected to terminate your lease and you are hereby notified to quit and deliver up
possession of the same to me within ten days of this date.”

No other notice is necessary to terminate the tenant's lease. This type of notice can be
used in cases where a tenant engaged in behavior which disturbs the peace, damages
property or otherwise is prohibited under the terms of the lease.

C. 30 day notices. This notice is used to terminate a tenant who is occupying the premises
on a month-to-month basis or whose lease term is close to expiration. In addition, a thirty
day notice is required in order to evict a unit owner who is delinquent in the payment of
condominium assessments.



How do | serve these notices?

There are three basic methods for service of a notice on a tenant. (1) You can serve the notice
on the person or a person at least 13 years of age who resides in the premises. (2) The notice
can be sent by certified or registered mail with a returned receipt for the tenant. (3) If not one is
in actual possession of the premises, the notice can be posted on the door. Make sure that you
do not serve the original notarized copy of the Notice. This- portion of the Notice should be
completed only after a copy has been served. The original notarized copy should be brought to
court on the day of the forcible.

Now that | have made the decision that | need to have a tenant leave, what
are the basic steps for evicting a tenant for non compliance with a lease?

The process is relatively simple. It is also what is called an expedited process. This means that
you can obtain relief relatively quickly.

First, a tenant should be served with the appropriate notice.

Second, a Forcible Entry and Detainer action is filed.

Third, the landlord must serve the tenant.

Fourth, an order of possession should be entered at the court hearing. Fifth, the order of
possession must be placed with the Sheriff for eviction.

What forms does a landlord need to have in dealing with eviction actions?

The most frequently used forms include:

A. Five day Notice

B. Notice of Termination of Tenancy

C. Forcible Entry and Detainer Complaint
D. Forcible Summons

E. Order of Possession

F. Motion for special process server

G. Affidavit for posting

How do I actually file the case once | get to the courthouse?

The initial eviction case will be filed in the clerk's office. You will need to have your Complaint
and Summons. A copy of these documents is included in this chapter. There are filing fees for
forcible entry and detainer. Check with the Circuit Clerk's Office at 618-692-6200 for filing costs.
After the clerk files the case, you will need to place the Summons for service.

How do | serve my tenant with the court summons?

The most important thing you need to do is to make sure that your tenant is properly served.
Once you file the case with the clerk, proceed to the Sheriff's office, pay their service fee and
-provide them the summons for service. You or your attorney may wish to check later to verify
the sheriff was able to serve the summons. You could be surprised during the first court



appearance when the Judge continues the case as the tenant had not been served. If you learn
the Sheriff was unable to serve the tenant, you may request the Judge approve the appointment
of a Special Process Server.

What should I bring to court?

There are several documents that are absolutely essential to a forcible case. These documents
should be brought to every single court call. These documents include: an executed copy of the
lease, a signed copy of your Notice; a copy of our complaint; a copy of your proof of proper
service on the Defendant; and any other documents which support your claim against the
tenant. If your claim is for non-payment of rents, be sure and have a list of payments that have
been made by the tenant. Many tenants will try and confuse the issues by producing a cancelled
check and suggesting it was for payment of rent for the months in question. You may find that
this check was actually used for back rental payments. Be organized. You will find that forcible
court is what is commonly called a "high volume" courtroom. There may be thirty or forty cases
on a typical morning court call. Watch the cases that are called before you. You will find that
each judge has his or her own procedures. Try to organize your documents in a way that will
complement the Judge's procedures.

What happens after | am awarded an Order of Possession by the Judge?

The entry of an Order of Possession is not the end of the Forcible Action. Until the tenant is
evicted, our court case has not really accomplished anything. Generally, the Judge will enter the
order and "stay execution" for a period of 7 to 14 days. This means that the Order cannot be
placed with the Sheriff for eviction for that period of time. After the stay has expired the Order of
Possession must be given to the Sheriff for service. There is a fee for this service. Check with
the Madison County Sheriff's Office Process Division at 618-692-6087 for the cost of this
service.

| am on the Board of a Condo Association. Can we do anything about a unit that
is occupied by a tenant who refuses to abide by Association rules?

Absolutely. The Condominium Property Act provides that all of the Associations declaration,
bylaws and rules and regulations shall apply to a tenant and shall be incorporated into any lease
executed for a unit located in the Association. The Board of managers may proceed directly
against a tenant at law or in equity, or under the provisions of the forcible act, for any other
breach by tenant of any covenants, rules, regulations, or bylaws. This means that even if a
landlord won't take action against a tenant who is violating Association rules, the Board can. In
addition, the Board can charge back all of the attorney fees, court costs and expenses in
removing the tenant from the property.

Can | do anything to protect my right to evict a tenant, even before he moves in?
Yes. Carefully drafting of your lease can increase your chances of successfully managing your
tenants. Include a drug free addendum in your lease. Make it clear that drug use on the property
will not be tolerated. Include a provision that clearly states that Tenants will be held responsible
for the conduct of their guests as well as for their own conduct. The lllinois Supreme Court has
stated that an owner can evict a tenant whose guests violate the leasing rules. Ensure that the
tenant will be responsible for ensuring that anybody in his unit will conduct themselves in a
manner that will not interfere with the neighbor's peaceful enjoyment of the premises.
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ORDINANCE NO. 7868
AN ORDINANCE PROHIBITING CHILD SEX OFFENDERS
FROM RESIDING NEAR SCHOOLS, PARKS AND
PUBLIC POOLS



ORDINANCE NO. ff o

AN ORDINANCE PROHIBITING CHILD SEX OFFENDERS
FROM RESIDING NEAR SCHOOLS, PARKS, AND PUBLIC POOLS

WHEREAS, the City of Granite City is a home rule unit pursuant to Article VII, Section 6 of
the Illinois Constitution of 1970; and

WHEREAS, it is reasonable and necessary for the protection of children that convicted child
sex offenders be prohibited from residing or loitering near places frequented by children; and

WHEREAS, per 720 ILCS 5/11-9.3 of the Criminal Statutes of the State of Illinois, it isa
felony for a convicted child sex offender to be present on school property without lawful cause or to
reside within 500 feet of a school building; and

WHEREAS, it is the intent of the Granite City City Council not to punish any convicted child
sex offender beyond what the criminal justice system of the State of Illinois may impose, nor to
interfere with private contract and property ownership rights; instead, the intent of this Ordinance is
to protect children.

NOW, therefore, it is hereby ordained and decreed as follows:

1. The following definitions apply to this Ordinance:

A "child sex offender™ includes any person required to register his or her residence address

with any State, or with the federal government, as a result of his or her conviction as a sex

offender, where the victim of that sex offense was under the age of 18 years at the time of the

offense. A "child sex offender™ includes, but is not limited to, any person required to register

under the Illinois Sex Offender Registration Act, 730 ILCS 150/1 et seq., as now or as

hereafter amended, where the victim was under the age of 18 years at the time of the offense.

A "child sex offender™ further includes, but is not limited to, any person who has been

convicted of any of the following statutory offenses, or convicted of attempting to commit
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any of the following statutory offenses, as now or hereafter amended, involving a victim
under the age of 18 years:

a. sexual exploitation of a child (720 ILCS 5/11-9.1);

b. predatory criminal sexual assault of a child (720 ILCS 5/12-14.1);

c. indecent solicitation of a child (720 ILCS 5/11-6);

d. public indecency committed on school property (720 ILCS 5111-9);

e. child luring (720 ILCS 5/10-5(b)(10));

f. aiding and abetting child abduction (720 ILCS 5/10-7 or 720 ILCS 5/1 O- (b )(10));

g. soliciting for a juvenile prostitute (720 ILCS 5/11-15.1);

h. patronizing a juvenile prostitute (720 ILCS 5/11-18.1);

| exploitation of a child (720 ILCS 5/11-19 .2);

J. child pornography (720 ILCS 5/11-20.1);

k. criminal sexual assault (720 ILCS 5/12-13);

I. aggravated criminal sexual assault (720 ILCS 5/12-14);

m. aggravated criminal sexual abuse (720 ILCS 5/12-16);

n. kidnapping or aggravated kidnapping (720 ILCS 5/10-1 or 5/10-2);

0. unlawful restraint or aggravated unlawful restraint (720 ILCS 5/10-3 or 5110- 3.1).
"School™ means any real property used primarily for educational or child care purposes,
including, but not limited to, elementary schools, middle schools, high schools, dance studios,
licensed child day care facilities, and pre-schools. "Loiter" means: standing or sitting idly,
whether or not the person is in a vehicle or remaining in or around property that is from time-to-
time frequented by persons under the age of 18 years.

"Park" includes any playground, walking track, athletic field, gymnasium, basketball court,
baseball diamond, or other real estate owned or controlled by a school or unit of a local
government, that is designated primarily for recreation. The term "park™ includes ancillary
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restrooms and vehicle parking lots designated for use primarily by park patrons or school
students and their families.

"Public Pool" includes any parcel of real estate containing any natatorium or other improved
real estate, designated or intended for swimming, water recreation, or water sports, whether
operated or owned by a public entity, or to which memberships are sold to the public.

It is unlawful for a child sex offender to reside within 1000 feet of any of the following:

a. The real property comprising any school attended by persons under the age of 18 years;
b. The real property comprising any park; or

c. Any public pool.

It is unlawful for any child sex offender to loiter on any public property, public right of- way,
or area designated for parking of motor vehicles, within 500 feet of any of the following,
unless the person loitering is with a child under the age of 18 years and the person loitering is
a parent, step-parent, aunt, uncle, cousin, sibling, or stepsibling, of that child under the age of
18 years:

a. The real property comprising any school attended by persons under the age of 18years;

b. The real property comprising any park; or

c. Any public pool.

It is unlawful for any person, corporation, business, partnership, Trust, manager, or other
entity, to enter into any lease agreement, or to renew any lease agreement, letting residential
real estate to a child sex offender, where the lot line of the residential property is within 1000
feet of any of the following:

a. The real property comprising any school attended by persons under the age of 18 years; or
b. The real property comprising any park; or
c. Any public pool.
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5. Any person found guilty of violating sections 2 or 3 of this Ordinance shall be subject to a
fine of between $25.00 and $500.00, with each day a violation continues constituting a
separate offense. Any person, corporation, business, partnership, Trust, manager, or other
entity guilty of violating section 4 of this Ordinance shall be subject to a fine of between
$25.00 and $500.00, revocation of business license, or both. Each day a violation continues
shall constitute a separate offense. Any person, corporation, business, partnership, Trust,
manager, or other entity violating section 4 of this Ordinance shall be presumed to have had
knowledge of the tenant's status as a child sex offender, where that tenant's name, photo, or
other identifying information appears on the Illinois State Police statewide sex offender
database, as published on the internet on the Illinois State Police World Wide Web home
page, per the Sex Offender and Child Murderer Community Notification Law, 730 ILCS
152/101 et seq., as now or hereafter amended.

6. Inthe event a court of competent jurisdiction should declare the terms of any portion of this
Ordinance invalid or unenforceable, the remainder of this Ordinance shall remain in full force
and effect.

7. All distances designated in this Ordinance shall be measured from the lot line of the park
property, public pool property, or school property, and from the lot line of the subject
residence.

8. Nothing in this Ordinance prohibits a child sex offender from residing within 1000 feet of
any property, if that residence is owned or leased by the child sex offender before the
effective date of this Ordinance. This Ordinance is intended to apply to and to prevent such
new residential lease agreements, and renewals of expired residential leases, entered into
after the effective date of this Ordinance. This Ordinance shall take effect 30 days after
passage.
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9. The restrictions against child sex offenders in this Ordinance, shall apply to any child sex
offender for ten full years after the final day of his or her last parole, discharge, or release
from confinement in any penal institution or hospital, whichever is latest. Where a child sex
offender was never confined in any penal institution, hospital, or such facility, said ten years

shall run from the date of his or her last felony conviction.

APPROVED this 5 z20  day of W r.ctdarrfese/ 2005,

Ay et e et ereseeee B —
MAYOR Edv&ﬁ:ﬂ Hagnauer

ATTEST:

Judy Whitaker

52425
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LANDLORD AND TENANT ACT

765 ILCS 705/



PROPERTY
(765 ILCS 705/) Landlord and Tenant Act.

(765 1LCS 705/0.01) (from Ch. 80, par. 90)

Sec. 0.01. Short title. This Act may be cited as the
Landlord and Tenant Act.
(Source: P.A. 89-82, eff. 6-30-95.)

(765 ILCS 705/1) (from Ch. 80, par. 91)

Sec. 1. Liability exemptions.

(a) Except as otherwise provided in subsection (b), every
covenant, agreement, or understanding in or in connection with
or collateral to any lease of real property, exempting the
lessor from liability for damages for injuries to person or
property caused by or resulting from the negligence of the
lessor, his or her agents, servants or employees, in the
operation or maintenance of the demised premises or the real
property containing the demised premises shall be deemed to be
void as against public policy and wholly unenforceable.

(b) Subsection (a) does not apply to a provision In a non-
residential lease that exempts the lessor from liability for
property damage.

(Source: P.A. 94-601, eff. 8-16-05.)

(765 ILCS 705/3)

Sec. 3. Rent payments at business office; cross-reference.
Leases and other rental agreements may be subject to Section
9-218 of the Code of Civil Procedure (735 ILCS 5/9-218).
(Source: P_A. 94-2, eff. 5-31-05.)

(765 ILCS 705/5)

Sec. 5. Class X felony by lessee or occupant.

(a) If, after the effective date of this amendatory Act of
1995, any lessee or occupant is charged during his or her
lease or contract term with having committed an offense on the
premises constituting a Class X felony under the laws of this
State, upon a judicial finding of probable cause at a
preliminary hearing or indictment by a grand jury, the lease
or contract for letting the premises shall, at the option of
the lessor or the lessor®s assignee, become void, and the
owner or the owner"s assighee may notify the lessee or
occupant by posting a written notice at the premises requiring
the lessee or occupant to vacate the leased premises on or
before a date 5 days after the giving of the notice. The
notice shall state the basis for its issuance on forms
provided by the circuit court clerk of the county in which the
real property is located. The owner or owner®s assignee may
have the same remedy to recover possession of the premises as
against a tenant holding over after the expiration of his or
her term. The owner or lessor may bring a forcible entry and
detainer action.

(b) A person does not forfeit his or her security deposit
or any part of the security deposit due solely to an eviction
under the provisions of this Section.

(c) If a lessor or the lessor"s assignee voids a contract
under the provisions of this Section, and a tenant or occupant



has not vacated the premises within 5 days after receipt of a
written notice to vacate the premises, the lessor or the
lessor™s assignee may seek relief under Article IX of the Code
of Civil Procedure. Notwithstanding Sections 9-112, 9-113, and
9-114 of the Code of Civil Procedure, judgment for costs
against the plaintiff seeking possession of the premises under
this Section shall not be awarded to the defendant unless the
action was brought by the plaintiff in bad faith. An action to
possess premises under this Section shall not be deemed to be
in bad faith if the plaintiff based his or her cause of action
on information provided to him or her by a law enforcement
agency or the State"s Attorney.

(d) The provisions of this Section are enforceable only if
the lessee or occupant and the owner or owner®s assignee have
executed a lease addendum for drug free housing as promulgated
by the United States Department of Housing and Urban
Development or a substantially similar document.

(Source: P_A. 89-82, eff. 6-30-95.)

(765 ILCS 705/10)

Sec. 10. Failure to inform lessor who is a child sex
offender and who resides in the same building in which the
lessee resides or intends to reside that the lessee is a
parent or guardian of a child under 18 years of age. If a
lessor of residential real estate resides at such real estate
and is a child sex offender as defined in Section 11-9.3 or
11-9.4 of the Criminal Code of 1961 or the Criminal Code of
2012 and rents such real estate to a person who does not
inform the lessor that the person is a parent or guardian of a
child or children under 18 years of age and subsequent to such
lease, the lessee discovers that the landlord is a child sex
offender, then the lessee may not terminate the lease based
upon such discovery that the lessor is a child sex offender
and such lease shall be in full force and effect. This
subsection shall apply only to leases or other rental
arrangements entered into after the effective date of this
amendatory Act of the 95th General Assembly.

(Source: P.A. 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)

(765 ILCS 705/15)

Sec. 15. Changing or rekeying of the dwelling unit lock.

(2) A lessor of a dwelling unit shall comply with the
provisions of this Section regarding the changing or rekeying
of the dwelling unit lock. For the purposes of this Section,
"dwelling unit”™ means a room or suite of rooms used for human
habitation and for which a lessor and a lessee have a written
lease agreement.

(b) After a dwelling unit has been vacated and on or
before the day that a new lessee takes possession of the
dwelling unit, the lessor shall change or rekey the immediate
access to the lessee®s individual dwelling unit. For the
purposes of this Section, '‘change or rekey"™ means:

(1) replacing the lock;

(2) replacing the locking or cylinder mechanism in
the lock so that a different key is used to unlock the
lock;

(3) changing the combination on a combination or



digital lock;

(4) changing an electronic lock so that the means or
method of unlocking the lock is changed from the
immediately prior tenant; or

(5) otherwise changing the means of gaining access to
the lessee"s locked individual dwelling unit so that it is
not identical to the prior lessee®s means of gaining
access to the lessee®s locked individual dwelling unit.
(c) If a lessor does not change or rekey the lock as

required in this Section, and a theft occurs at that dwelling
unit that is attributable to the lessor®s failure to change or
rekey the lock, the landlord is liable for any damages from
the theft that occurs as a result of the lessor®s failure to
comply with this Section.

(d) The provisions of this Section do not apply if the
lessee has obtained the right to change or rekey the dwelling
unit lock pursuant to a written lease agreement.

(e) The provisions of this Section do not apply to (i) an
apartment rental in an apartment building with 4 units or less
when one of the units is occupied by the owner or (ii) the
rental of a room in a private home that is owner-occupied.

() This Section applies only in counties having a
population of more than 3,000,000.

(Source: P.A. 97-470, eff. 1-1-12.)

(765 ILCS 705/16)

Sec. 16. Military personnel in military service; right to
terminate lease.

(a) In this Section:

“"Military service”™ means any full-time training or duty,
no matter how described under federal or State law, for which
a service member is ordered to report by the President,
Governor of a state, commonwealth, or territory of the United
States, or other appropriate military authority.

"Service member™ means a resident of Illinois who is a
member of any component of the U.S. Armed Forces or the
National Guard of any state, the District of Columbia, a
commonwealth, or a territory of the United States.

(b) A tenant who is a service member that has entered
military service for a period greater than 29 consecutive days
or any member of the tenant®s family who resides with the
tenant at the leased premises may terminate a lease for a
mobile home lot, residential premises, non-residential
premises, or farm or agricultural real property if the tenant
enters military service for greater than 29 consecutive days
after executing the lease or the tenant, while in military
service, receives military orders for a permanent change of
station or to deploy with a military unit or as an individual
in support of a military operation for a period of not less
than 90 days, regardless of whether the lease was signed
before or during military service. This provision applies to
leases executed on or after the effective date of this
amendatory Act of the 97th General Assembly.

(c) In order to exercise the right to terminate the lease
granted to a service member under this Section, a service
member or a member of the service member"s family who resides
with the service member at the leased premises must provide



the landlord or mobile home park operator with a copy of the
orders calling the service member to military service in
excess of 29 consecutive days and of any orders further
extending the service member®s period of service.

(d) Termination of the lease is effective 30 days after
the delivery of the notice to the landlord, except that if
rent Is paid in monthly installments the termination is
effective 30 days after the next rental payment due date after
the date of the notice to the landlord. If any rent payment
was made i1n advance, the landlord must return any unearned
portion and the landlord must return any security deposit
paid, except to the extent that there are actual damages or
repairs to be paid from the security deposit as provided in
the lease agreement.

(e) A landlord®s failure to accept a service member®s
termination of a lease that is affected pursuant to this
Section imposed by this Section constitutes a civil rights
violation under the Illinois Human Rights Act. All proceeds
from the collection of any civil penalty imposed under this
subsection shall be deposited into the Illinois Military
Family Relief Fund.

(Source: P_A. 97-913, eff. 1-1-13.)

PROPERTY
(765 ILCS 710/) Security Deposit Return Act.

(765 ILCS 710/0.01) (from Ch. 80, par. 100)

Sec. 0.01. Short title. This Act may be cited as the
Security Deposit Return Act.
(Source: P.A. 86-1324.)

(765 ILCS 710/1) (from Ch. 80, par. 101)

Sec. 1. A lessor of residential real property, containing
5 or more units, who has received a security deposit from a
lessee to secure the payment of rent or to compensate for
damage to the leased property may not withhold any part of
that deposit as compensation for property damage unless he
has, within 30 days of the date that the lessee vacated the
premises, furnished to the lessee, delivered in person, by
mail directed to his last known address, or by electronic mail
to a verified electronic mail address provided by the lessee,
an itemized statement of the damage allegedly caused to the
premises and the estimated or actual cost for repairing or
replacing each item on that statement, attaching the paid
receipts, or copies thereof, for the repair or replacement. If
the lessor utilizes his or her own labor to repair any damage
caused by the lessee, the lessor may include the reasonable
cost of his or her labor to repair such damage. If estimated
cost is given, the lessor shall furnish the lessee with paid
receipts, or copies thereof, within 30 days from the date the
statement showing estimated cost was furnished to the lessee,
as required by this Section. If no such statement and
receipts, or copies thereof, are furnished to the lessee as
required by this Section, the lessor shall return the security
deposit in full within 45 days of the date that the lessee
vacated the premises.

Upon a finding by a circuit court that a lessor has



refused to supply the itemized statement required by this
Section, or has supplied such statement in bad faith, and has
failed or refused to return the amount of the security deposit
due within the time limits provided, the lessor shall be
liable for an amount equal to twice the amount of the security
deposit due, together with court costs and reasonable
attorney~s fees.

(Source: P.A. 97-999, eff. 1-1-13.)

(765 ILCS 710/1.1) (from Ch. 80, par. 101.1)

Sec. 1.1. In the event of a sale, lease, transfer or other
direct or indirect disposition of residential real property,
other than to the holder of a lien interest in such property,
by a lessor who has received a security deposit or prepaid
rent from a lessee, the transferee of such property shall be
liable to that lessee for any security deposit, including
statutory interest, or prepaid rent which the lessee has paid
to the transferor. Transferor shall remain jointly and
severally liable with the transferee to the lessee for such
security deposit or prepaid rent.

(Source: P.A. 81-1525.)

(765 ILCS 710/1.2)

Sec. 1.2. Security deposit transfer. Notwithstanding
Section 1.1, when a lessor transfers actual possession of a
security deposit received from a lessee, including any
statutory interest that has not been paid to a lessee, to a
holder of the certificate of sale or deed issued pursuant to
that certificate or, if no certificate or deed was issued, the
purchaser of a foreclosed property under Article 15 of the
Code of Civil Procedure, the holder or purchaser shall be
liable to a lessee for the transferred security deposit,
including any statutory interest that has not been paid to the
lessee, as provided in this Act. Within 21 days after the
transfer of the security deposits and receipt of the name and
address of any lessee who paid a deposit, the holder or
purchaser shall post a written notice on the primary entrance
of each dwelling unit at the property with respect to which
the holder or purchaser has acquired actual possession of a
security deposit. The written notice shall state that the
holder or purchaser has acquired the security deposit paid by
the lessee in connection with the lessee®s rental of that
dwelling unit.

(Source: P_A. 97-575, eff. 8-26-11.)

(765 ILCS 710/2) (from Ch. 80, par. 102)

Sec. 2.

This Act takes effect January 1, 1974 and applies to
leases executed on or after that date.
(Source: P.A. 78-588.)

PROPERTY
(765 ILCS 715/) Security Deposit Interest Act.



(765 ILCS 715/0.01) (from Ch. 80, par. 120)

Sec. 0.01. Short title. This Act may be cited as the
Security Deposit Interest Act.
(Source: P.A. 86-1324.)

(765 ILCS 715/1) (from Ch. 80, par. 121)

Sec. 1. A lessor of residential real property, containing
25 or more units in either a single building or a complex of
buildings located on contiguous parcels of real property, who
receives a security deposit from a lessee to secure the
payment of rent or compensation for damage to property shall
pay interest to the lessee computed from the date of the
deposit at a rate equal to the interest paid by the largest
commercial bank, as measured by total assets, having its main
banking premises in this State on minimum deposit passbook
savings accounts as of December 31 of the calendar year
immediately preceding the inception of the rental agreement on
any deposit held by the lessor for more than 6 months.
(Source: P.A. 87-386; 88-449.)

(765 ILCS 715/2) (from Ch. 80, par. 122)

Sec. 2. The lessor shall, within 30 days after the end of
each 12 month rental period, pay to the lessee any interest,
by cash or credit to be applied to rent due, except when the
lessee is in default under the terms of the lease.

A lessor who willfully fails or refuses to pay the
interest required by this Act shall, upon a finding by a
circuit court that he has willfully failed or refused to pay,
be liable for an amount equal to the amount of the security
deposit, together with court costs and reasonable attorney’s
fees.

(Source: P.A. 79-1428.)

(765 ILCS 715/3) (from Ch. 80, par. 123)

Sec. 3. This Act does not apply to any deposit made with
respect to public housing.
(Source: P_A. 80-491.)

PROPERTY
(765 ILCS 720/) Retaliatory Eviction Act.

(765 1LCS 720/0.01) (from Ch. 80, par. 70)

Sec. 0.01. Short title. This Act may be cited as the
Retaliatory Eviction Act.
(Source: P.A. 86-1324.)

(765 ILCS 720/1) (from Ch. 80, par. 71)

Sec. 1. It is declared to be against the public policy of
the State for a landlord to terminate or refuse to renew a
lease or tenancy of property used as a residence on the ground
that the tenant has complained to any governmental authority
of a bona fide violation of any applicable building code,
health ordinance, or similar regulation. Any provision in any
lease, or any agreement or understanding, purporting to permit
the landlord to terminate or refuse to renew a lease or



tenancy for such reason is void.
(Source: Laws 1963, p. 1508.)

PROPERTY
(765 ILCS 725/) Property Taxes of Alien Landlords Act.

(765 ILCS 725/0.01) (from Ch. 6, par. 8.9)

Sec. 0.01. Short title. This Act may be cited as the
Property Taxes OF Alien Landlords Act.
(Source: P.A. 86-1324.)

(765 ILCS 725/1) (from Ch. 6, par. 9)

Sec. 1. No contract, agreement or lease in writing or by
parol, by which any lands or tenements therein are demised or
leased by any alien or his agents for the purpose of farming,
cultivation or the raising of crops thereon, shall contain any
provision requiring the tenant or other person for him, to pay
taxes on said lands or tenements, or any part thereof, and all
such provisions, agreements and leases so made are declared
void as to the taxes aforesaid. If any alien landlord or his
agents shall receive in advance or at any other time any sum
of money or article of value from any tenant in lieu of such
taxes, directly or indirectly, the same may be recovered back
by such tenant before any court having jurisdiction of the
amount thereof, and all provisions or agreements in writing or
otherwise to pay such taxes shall be held in all courts of
this state to be void.

(Source: P.A. 81-1509.)

PROPERTY
(765 ILCS 730/) Rent Concession Act.

(765 ILCS 730/0.01) (from Ch. 80, par. 40.9)

Sec. 0.01. Short title. This Act may be cited as the Rent
Concession Act.
(Source: P.A. 86-1324.)

(765 ILCS 730/1) (from Ch. 80, par. 41)

Sec. 1. That the purpose of this Act is to regulate the
prevalent practice of making or using written leases of real
estate, which, because of concessions to the lessees, do not
truly state the real net rent being paid, it being recognized
that such practice can be, and frequently is, used to mislead
prospective purchasers and lessees, and lenders of money on
the security of such real estate, into a belief that the
rental value or market value thereof is greater than it really
is.

(Source: Laws 1925, p. 457.)

(765 ILCS 730/2) (from Ch. 80, par. 42)

Sec. 2. A rent concession is made, within the meaning of
this Act, when, in case of a written lease of real estate or a
part thereof, the lessor before or at the time the lease or
any agreement therefore is entered into, and in consideration
of such lease or agreement therefore, directly or indirectly,
gives, or agrees or promises to give, to the lessee, without



express mention thereof in the lease, any of the following:
(1) any credit upon the rent reserved by the lease between the
parties, or rebate of such rent or any part thereof after
payment thereof by the lessee, or (2) the right, privilege or
license to occupy the leased premises for a period other than
the term created by the lease, rent free or for a rent less
than the average rent fixed by the lease for the entire term,
or (3) any other valuable thing, right or privilege. Repairing
and decorating the leased premises by the lessor shall not be
deemed a rent concession. An agreement by a lessor to waive
any of the terms or conditions of the lease other than those
relating to the payment of rent shall not be deemed a rent
concession.

(Source: P_A. 88-45.)

(765 ILCS 730/3) (from Ch. 80, par. 43)

Sec. 3. When a rent concession shall be made in the case
of any lease hereafter entered into, it shall be the duty of
the lessor, at the time or immediately after the lease is
made, to cause such lease to bear a legend across the face and
text thereof plainly legible and in letters not less than one-
half inch in height consisting of the words ""Concession
Granted,"™ and to bear a memorandum on the margin or across the
face of such lease stating the amount or extent and nature of
each such concession, and any failure on the part of a lessor
so to do shall be unlawful and a violation of this Act.
(Source: Laws 1925, p. 457.)

(765 ILCS 730/4) (from Ch. 80, par. 44)

Sec. 4. When a rent concession shall have been made in the
case of any lease heretofore or hereafter entered into, it
shall be unlawful and a violation of this Act for any person
knowing of such concession, to exhibit such lease to any
purchaser or lessee or prospective purchaser or lessee of real
estate, any part of which is covered by the lease, or to any
lender of money, or prospective lender of money on such real
estate or any part thereof as security, unless such lease
shall bear the legend and memorandum required by section 3
hereof in the case of leases heretofore made.

(Source: Laws 1925, p. 457.)

(765 ILCS 730/5) (from Ch. 80, par. 45)

Sec. 5. The terms "lessor," "lessee" and ''person” as used
herein shall include the plural thereof and shall include
corporations.

(Source: Laws 1925, p. 457.)

(765 ILCS 730/5a) (from Ch. 80, par. 46)

Sec. 5a. The provisions of this Act shall have no
application to farm or agricultural property, or property used
as such, nor to any leases or evidences of leasing executed
relative thereto.

(Source: Laws 1925, p. 457.)

(765 ILCS 730/6) (from Ch. 80, par. 47)
Sec. 6. Any person or corporation violating the provisions



of this Act, by using or exhibiting to any person, persons or
corporation any written lease or other written evidence of
leasing, not having endorsed thereon any and all concessions
as herein provided, for the purpose of selling or effecting a
sale of the premises in question or a loan thereon, shall be
deemed guilty of a Class A misdemeanor.

(Source: P.A. 77-2701.)

PROPERTY
(765 ILCS 735/) Rental Property Utility Service Act.

(765 1LCS 735/0.01) (from Ch. 80, par. 61)

Sec. 0.01. Short title. This Act may be cited as the
Rental Property Utility Service Act.
(Source: P.A. 86-1324.)

(765 ILCS 735/1) (from Ch. 80, par. 62)

Sec. 1. Utility payments; termination and restoration of
service. Whenever, pursuant to any agreement, either written
or verbal, a landlord or his or her agent is required to pay
for any water, gas or electrical service, the landlord shall
pay for the services to ensure that the services are available
to the tenant throughout the term of the lease and shall pay
for the services in a timely manner so as not to cause an
interruption of the services. IT the landlord or his or her
agent does not pay for such service, the tenant, or tenants in
the event more than one tenant is served by a common system of
water, gas or electrical service, including electrical service
to common areas, which goes through a common meter in a single
building, may either (i) terminate the lease; however, the
termination of the lease under this Section does not absolve
the landlord or tenant from any obligations that have arisen
under the lease prior to its termination under this Section;
or (i1) pay for such service if the nonpayment jeopardizes the
continuation of the service to the tenant or tenants, as the
case may be. The utility company shall not terminate service
for such nonpayment until the utility company mails, delivers
or posts a notice as specified in Section 3 to all tenants of
buildings with 3 or more residential apartments. Upon receipt
of such payment of the past due cost of such water, gas or
electrical service owed by the landlord, the provider of such
service shall immediately restore service to such tenant or
tenants. In the alternative, the provider of such service
shall immediately restore and continue such service to any
tenant who (&) requests that the utility put the bill iIn his
or her name; (b) establishes satisfactory credit references or
provides for and pays a security deposit pursuant to the rules
and regulations of the Illinois Commerce Commission applicable
to applicants for new utility service; and (c) agrees to pay
future bills. Any sums the tenant or tenants, as the case may
be, pay for water, gas or electrical service that the landlord
or his or her agent was required to pay may be deducted from
the rent due by the tenant or tenants, and the total rent is
diminished by the amount the tenant or tenants, as the case
may be, have paid for the continuation of the water, gas or
electrical service.



(Source: P.A. 93-994, eff. 1-1-05.)

(765 ILCS 735/1.1) (from Ch. 80, par. 62.1)

Sec. 1.1. Definitions. As used in this Act:

"Agreement" includes leases, oral agreements, and any
other understandings or contracts reached between a landlord
and a tenant.

"Individually metered utilities" means that the utility
service to one or more rental dwelling units in a building is
registered by an individual meter for each dwelling unit.

"Master metered utilities™ means that the utility service
to a building with one or more rental dwelling units is
registered by a single meter for the building.

"Landlord” includes the owner of a building, the owner®s
agent, and the lessor of a building.

"Tenant" includes occupants of a building or mobile home,
whether under a lease or periodic tenancy.

“Utility company™ includes all suppliers of utility
service, including municipalities.

"Utility service" includes electric, gas, water, or
sanitary utility service rendered by a utility company to a
tenant at a specific location.

(Source: P.A. 87-178.)

(765 ILCS 735/1.2) (from Ch. 80, par. 62.2)

Sec. 1.2. Certain tenant-paid utility payment arrangements
prohibited; Notice of change in payment arrangement.

(a) No landlord shall rent or cause to be rented any unit
in which the tenant is responsible by agreement, implication,
or otherwise for direct payment for utility service to the
utility company and in which the utility company billing for
that service includes any service to common areas of the
building or other units or areas used or occupied by persons
other than the individual tenant and those occupying the unit
with the tenant on the utility account, unless, before
offering an initial lease or a renewal lease, accepting a
security deposit, or otherwise entering into an agreement with
the prospective tenant to let the premises:

(1) The landlord provides the prospective tenant with
a written statement setting forth the specific areas of
the building and any appurtenances that are served by the
meter that will be in the tenant"s name and the nature of
the utility uses of those areas, including any that have
not been reflected in past utility company billings but
that may arise (such as the rental of a neighboring unit
that has been vacant, the installation of washers and
driers in the basement, or the use of the garage for
mechanics);

(2) The landlord provides the prospective tenant with
copies of the utility bills for the unit for the previous
12 months, unless waived by the tenant in writing;

(3) The landlord neither suggests nor requires the
tenant to collect any money for utility bills from
neighboring tenants whose utility usage will be reflected
in the prospective tenant"s utility company billings; and

(4) The landlord sets forth In writing the amount of
the proposed rent reduction, if any, that is offered to



compensate for the tenant"s payments for utility usage

outside of the tenant"s unit.

(b) No landlord shall request or cause to be effected a
change (i) from landlord-paid master metered utilities to
tenant-paid individually metered utilities or (ii) from
landlord-paid to tenant-paid utilities, regardless of the
metering arrangement, during the term of a lease. The landlord
shall provide a minimum of 30 days notice to each affected
tenant before effecting such a change in service; for tenants
under a lease, the notice shall be provided to the tenants no
less than 30 days before the expiration of the lease term.
This subsection does not prohibit the landlord and tenant from
agreeing to amend the lease to effect such a change; the
amendment must be in writing and subscribed by both parties.

(c) Any term or condition in a rental agreement between
the landlord and the tenant that is inconsistent with this
Section is void and unenforceable.

(d) Nothing in this Section affects the relationship
between a utility company and its customers.

(Source: P.A. 87-178.)

(765 ILCS 735/1.3) (from Ch. 80, par. 62.3)

Sec. 1.3. Tenant remedies and burdens of proof.

(2) A residential tenant shall be entitled to recover
damages from the landlord for the utility bills rendered in
the tenant®s name as a result of the landlord®s violation of
this Act and which the landlord has not paid to the utility
company. The tenant shall have the burden of establishing that
the tenant was billed for utility service as a result of the
landlord®s violation of this Act. Upon proof by the tenant
that the tenant was billed an amount for service not
attributable to the unit or premises occupied by the tenant,
the landlord shall be liable to the tenant for 100% of those
utility bills. However, this sum shall be reduced by whatever
percentage of use that the court finds that the landlord has
established to have been attributable to the unit or premises
the tenant occupied during the period that the violation
continued. The tenant may recover these damages by an action
at law or by a counterclaim in any action brought by the
landlord against the tenant. The court may treble the damage
award when the court finds that the landlord®s violation of
this Act was knowing or intentional. The tenant may also
recover costs and fees, including attorney’s fees, if the
amount awarded by the court for utility service IS In excess
of $3,000. The remedies contained in this Act do not limit or
supersede any remedies the tenant may have under a lease,
contract, or the laws, including the common law, of this
State.

(b) This Section shall be prospective in application; the
remedies shall not attach to any violation that occurred
before July 1, 1992.

(c) Nothing in this Section affects the relationship
between a utility company and its customers.

(Source: P.A. 87-178; 87-895.)

(765 ILCS 735/1.4) (from Ch. 80, par. 62.4)
Sec. 1.4. Prohibition on termination of utility service by



landlord. No landlord shall cause or request utility service
to tenants to be interrupted, discontinued, or terminated in
an occupied building (i) by nonpayment of utility bills for
which the landlord has assumed responsibility by agreement or
by implication (such as where the utilities are master
metered) or (ii) by tampering with equipment or lines. This
Section does not prohibit temporary utility shutoffs in cases
of emergencies such as gas leaks or fire or, upon 7 days
written notice to each affected tenant, temporary shutoffs
required for building repairs or rehabilitation.

(Source: P_A. 87-177; 87-895.)

(765 ILCS 735/2) (from Ch. 80, par. 63)

Sec. 2. Receivership; utility service termination.

(a) Tenants, upon receiving notice of utility service
termination pursuant to Section 1, and utility companies may
petition the circuit court, or any court having jurisdiction,
for appointment of a receiver of rents due for use and
occupancy of the building. No one building may be the subject
of more than 2 such petitions in any consecutive 12 month
period. The petition shall be served upon the landlord at his
or her last known address and upon the utility company which
has rendered notice of termination of utility service, except
when the utility company is the petitioner. Upon a finding
that the tenants®™ utility service iIs subject to termination or
has been terminated as a result of an amount due and owing by
the landlord to the utility company, the court shall appoint a
receiver who shall be authorized to collect rents due from the
tenants for use and occupancy of the building. The court shall
also design a payment plan through which the receiver shall be
required to remit to the utility company such portion of the
funds as are necessary for payment of current utility bills
incurred during the term of the receivership, including any
security deposit requested by the utility in accordance with
the rules and regulations of the Illinois Commerce Commission.
The receiver shall remit the remainder of the collected rents
as the court shall direct, taking into consideration the
ordinary and necessary expenses of the property including, but
not limited to, repair, maintenance, other utility bills,
property taxes, arrearages which were the subject of the
petition, and any capital expenditures deemed necessary by the
court. The landlord or his or her agent shall be liable for
arrearages due to the utility company which the court in its
payment plan determines cannot feasibly be remitted by the
receiver from the collected rents within 12 months.

(b) Within 10 days of the appointment of the receiver,
during which time the utility company shall not discontinue
service to the building for reason of nonpayment, such
receiver shall make a determination as to whether or not the
rents due for the use and occupancy of the building can
reasonably be expected to be sufficient to pay current bills
and to pay any security deposit which may be requested by the
utility. Upon a determination by the court that the rents due
for the use and occupancy of the building cannot reasonably be
expected to be sufficient to pay current bills and to pay any
security deposit which may be requested by the utility, such
receivership shall be terminated.



(c) In the event that a petition for receivership is filed
after utility service has been terminated, service shall be
restored as soon as the utility company receives notice that a
receiver has been appointed. The receiver shall make all
reasonable efforts to provide to the utility access to the
building at all times.

(d) Any receivership established pursuant to this Section
shall be terminated by the court upon its finding that the
arrearage which was the subject of the petition has been
satisfied or upon its finding that the income from the
building has become insufficient to pay current utility bills
and retire the arrearages as ordered by the court and shows no
reasonable likelihood of becoming sufficient.

(Source: P_A. 87-177.)

(765 ILCS 735/2.1) (from Ch. 80, par. 63.1)

Sec. 2.1. Tenant damages.

(a) A landlord"s violation of Section 1.4 entitles the
residential tenant to damages from the landlord in the amount
of a 100% abatement of the rental obligation for each month,
and prorated for each part of a month, that the utility
service was terminated and to consequential damages. The
tenant has a duty to mitigate damages.

(b) When utility service is terminated as a result of the
landlord®s violation of Section 1.4 under circumstances
demonstrating the landlord"s deliberate or reckless
indifference or willful disregard for the rights of the
tenants, or bad faith, the court may additionally award each
affected residential tenant in the building statutory damages
up to $300 each or the sum of $5,000 divided by the number of
affected tenants, whichever is less.

(Source: P_A. 87-177; 87-895.)

(765 ILCS 735/2.2) (from Ch. 80, par. 63.2)

Sec. 2.2. Recovery of damages; costs and fees. In the case
of a petition filed on or after July 1, 1992, where
termination of utility service is averted as a result of
action taken by the utility company or tenant or tenants under
Section 2, the petitioner is entitled to recover its costs
(including court costs), fees (including attorney®"s fees), and
expenses incurred in connection with bringing the receivership
proceeding. The costs, fees, and expenses, and damages
recoverable under Section 2.1, may be awarded by the court in
the receivership proceeding. The sum awarded by the court to
the utility company shall be paid by the receiver to the
utility company out of the rents paid to the receiver.
(Source: P_A. 87-177.)

(765 ILCS 735/3) (from Ch. 80, par. 64)

Sec. 3. Notice of utility service termination. The utility
company shall notify all tenants of buildings with 3 or more
residential apartments of the proposed termination of utility
service. This notice shall contain the following information:
(1) the specific date, no sooner than 10 days after the notice
is rendered, that utility service is subject to termination;
(2) a statement of the tenants®™ statutory right either (A) to
pay the utility company the amount due and owing by the



landlord and to deduct the amount paid to the utility company
from the rent due on the rental agreement or (B) to petition
the court for appointment of a receiver to collect the rents
due for use and occupancy of the building and remit a portion
to the utility company for payment of utility bills; (3) the
dollar amount of the utility bills due and owing on the date
such notice is given and the average monthly utility bill; and
(4) the name and telephone number of any legal services agency
within the utility company"s service area where the tenants
may obtain free legal assistance. Any notice provided to
tenants of a building under this Act shall be of a conspicuous
size, on red paper, and in at least 14 point bold face type,
except that the words "notice of (utility service)
termination™ shall be in 36 point bold face type if the notice
is posted, and shall state:
It is unlawful for the landlord or his or her agent

to alter, deface, tamper with, or remove this notice. A

landlord or his or her agent who violates this provision

is guilty of a Class C misdemeanor.
(Source: P.A. 87-177.)

(765 ILCS 735/4) (from Ch. 80, par. 65)

Sec. 4. The lessor, landlord or his agent shall not
increase rent paid by the lessees or tenants of the building
in order to collect all or part of the amount lawfully
deducted for utility service pursuant to this Act.

(Source: P.A. 80-1453.)

(765 ILCS 735/5) (from Ch. 80, par. 66)

Sec. 5. Nothing in this Act shall be construed to prevent
a utility company from pursuing any other action or remedy
that 1t may have against the lessor, landlord or his agent for
any amounts due and owing to the utility company and nothing
in this Act shall be construed to prevent a utility company
from acting in the interest of public safety.
(Source: P.A. 80-1453.)

PROPERTY
(765 ILCS 740/) Tenant Utility Payment Disclosure Act.

(765 1LCS 740/1) (from Ch. 80, par. 351)

Sec. 1. Short title. This Act may be cited as the Tenant
Utility Payment Disclosure Act.
(Source: P_A. 87-176.)

(765 ILCS 740/5) (from Ch. 80, par. 355)

Sec. 5. Disclosure of utility payments included in rent.

(a) No landlord may demand payment for master metered
public utility services pursuant to a lease provision
providing for tenant payment of a proportionate share of
public utility service without the landlord first providing
the tenant with a copy iIn writing either as part of the lease
or another written agreement of the formula used by the
landlord for allocating the public utility payments among the
tenants. The total of payments under the formula for the
building as a whole for a billing period may not exceed the



sum demanded by the public utility. The formula shall include
all those that use that public utility service and may reflect
variations in apartment size or usage. The landlord shall also
make available to the tenant upon request a copy of the public
utility bill for any billing period for which payment is
demanded. Nothing herein shall preclude a landlord from
leasing property to a tenant, including the cost of utilities,
for a rental which does not segregate or allocate the cost of
the utilities.

(b) No condominium or common interest community
association may demand payment for master metered public
utility services from a unit owner of a proportionate share
for public utility service without the condominium or common
interest community association first providing the unit owner
with a copy iIn writing of the formula used by the association
for allocating the public utility payments among the unit
owners. The total of payments under the formula for the
association as a whole for the annual budgeted billing period
may not exceed the sum demanded by the public utility,
provided however, that the board of directors of the
association may direct that any payments received by the
association iIn excess of actual utility bills be applied to
other budgeted items having a deficit, or be applied to the
association®s reserve fund, or be credited to the account of
the unit owners for the following year®s budget. The formula
shall include all those that use that public utility service
and may reflect, but is not limited to, percent interest, unit
size, or usage. The condominium or common interest community
association shall also make available to the unit owner upon
request a copy of the public utility bill for any billing
period for which payment is demanded. A condominium
association shall have the right to establish and maintain a
system of master metering of public utility services pursuant
to Section 18.4 of the Condominium Property Act. A common
interest community association shall have the right to
establish and maintain a system of master metering of public
utility services pursuant to Section 18.5 of the Condominium
Property Act.

(Source: P.A. 87-176; 88-417.)

PROPERTY
(765 ILCS 742/) Residential Tenants' Right to Repair Act.

(765 ILCS 742/1)

Sec. 1. Short title. This Act may be cited as the
Residential Tenants"™ Right to Repair Act.
(Source: P.A. 93-891, eff. 1-1-05.)

(765 ILCS 742/5)

Sec. 5. Repair; deduction from rent. If a repair is
required under a residential lease agreement or required under
a law, administrative rule, or local ordinance or regulation,
and the reasonable cost of the repair does not exceed the
lesser of $500 or one-half of the monthly rent, the tenant may
notify the landlord in writing by registered or certified mail
or other restricted delivery service to the address of the



landlord or an agent of the landlord as indicated on the lease
agreement; if an address is not listed, the tenant may send
notice to the landlord™s last known address of the tenant”s
intention to have the repair made at the landlord®s expense.
IT the landlord fails to make the repair within 14 days after
being notified by the tenant as provided above or more
promptly as conditions require in the case of an emergency,
the tenant may have the repair made in a workmanlike manner
and in compliance with the appropriate law, administrative
rule, or local ordinance or regulation. Emergencies include
conditions that will cause irreparable harm to the apartment
or any fixture attached to the apartment if not immediately
repaired or any condition that poses an immediate threat to
the health or safety of any occupant of the dwelling or any
common area. After submitting to the landlord a paid bill from
an appropriate tradesman or supplier unrelated to the tenant,
the tenant may deduct from his or her rent the amount of the
bill, not to exceed the limits specified by this Section and
not to exceed the reasonable price then customarily charged
for the repair. If not clearly indicated on the bill submitted
by the tenant, the tenant shall also provide to the landlord
in writing, at the time of the submission of the bill, the
name, address, and telephone number for the tradesman or
supplier that provided the repair services. A tenant may not
repair at the landlord®s expense if the condition was caused
by the deliberate or negligent act or omission of the tenant,
a member of the tenant"s family, or another person on the
premises with the tenant"s consent.

(Source: P_A. 93-891, eff. 1-1-05.)

(765 ILCS 742/10)

Sec. 10. Exceptions.

(a) This Act does not apply to public housing as defined
in Section 3(b) of the United States Housing Act of 1937, as
amended from time to time, and any successor Act.

(b) This Act does not apply to condominiums.

(c) This Act does not apply to not-for-profit corporations
organized for the purpose of residential cooperative housing.

(d) This Act does not apply to tenancies other than
residential tenancies.

(e) This Act does not apply to owner-occupied rental
property containing 6 or fewer dwelling units.

() This Act does not apply to any dwelling unit that is
subject to the Mobile Home Landlord and Tenant Rights Act.
(Source: P_A. 93-891, eff. 1-1-05.)

(765 ILCS 742/15)
Sec. 15. Tenant liabilities and responsibilities. The
tenant is responsible for ensuring that:

(1) the repairs are performed in a workmanlike manner
in compliance with the appropriate law, administrative
rule, or local ordinance or regulation;

(2) the tradesman or supplier that is hired by the
tenant to perform the repairs holds the appropriate valid
license or certificate required by State or municipal law
to make the repair; and

(3) the tradesman or supplier is adequately insured



to cover any bodily harm or property damage that is caused

by the negligence or substandard performance of the

repairs by the tradesman or supplier.

The tenant is responsible for any damages to the premises
caused by a tradesman or supplier hired by the tenant. A
tenant shall not be entitled to exercise the remedies provided
for in this Act if the tenant does not comply with the
requirements of this Section.

(Source: P.A. 93-891, eff. 1-1-05.)

(765 ILCS 742/20)

Sec. 20. Defense to eviction. A tenant may not assert as a
defense to an action for rent or eviction that rent was
withheld under this Act unless the tenant meets all the
requirements provided for in this Act.

(Source: P.A. 93-891, eff. 1-1-05.)

(765 ILCS 742/25)

Sec. 25. Mechanics lien laws. For purposes of mechanics
lien laws, repairs performed or materials furnished pursuant
to this Act shall not be construed as having been performed or
furnished pursuant to authority of or with permission of the
landlord.

(Source: P.A. 93-891, eff. 1-1-05.)

(765 ILCS 742/30)

Sec. 30. Home rule. A home rule unit may not regulate
residential lease agreements in a manner that diminishes the
rights of tenants under this Act. This Section is a limitation
under subsection (i) of Section 6 of Article VIl of the
I1linois Constitution on the concurrent exercise by home rule
units of powers and functions exercised by the State.

(Source: P.A. 93-891, eff. 1-1-05.)

PROPERTY
(765 ILCS 745/) Mobile Home Landlord and Tenant Rights Act.

(765 ILCS 745/1) (from Ch. 80, par. 201)

Sec. 1. Applicability. This Act shall regulate and
determine legal rights, remedies and obligations of the
parties to any lease of a mobile home or mobile home lot in a
mobile home park containing five or more mobile homes within
this State. Any lease, written or oral, shall be unenforceable
insofar as any provision thereof conflicts with any provision
of this Act.

(Source: P.A. 81-637.)

(765 ILCS 745/2) (from Ch. 80, par. 202)

Sec. 2. Jurisdiction. Any person whether or not a citizen
or resident of this State, who owns, holds an ownership or
beneficial interest in, uses, manages or possesses real estate
situated in this State, submits himself or his personal
representative to the jurisdiction of the courts of this State
as to any action proceeding for the enforcement of an
obligation arising under this Act.

(Source: P_A. 81-637.)



(765 ILCS 745/3) (from Ch. 80, par. 203)

Sec. 3. Definitions. Unless otherwise expressly defined,
all terms in this Act shall be construed to have their
ordinarily accepted meanings or such meaning as the context
therein requires.

(a) "Person' means any legal entity, including but not
limited to, an individual, firm, partnership, association,
trust, joint stock company, corporation or successor of any of
the foregoing.

(b) "Manufactured home'™ means a factory-assembled,
completely integrated structure designed for permanent
habitation, with a permanent chassis, and so constructed as to
permit its transport, on wheels temporarily or permanently
attached to its frame, and is a movable or portable unit that
is (i) 8 body feet or more in width, (ii) 40 body feet or more
in length, and (iii) 320 or more square feet, constructed to
be towed on its own chassis (comprised of frame and wheels)
from the place of its construction to the location, or
subsequent locations, at which it is installed and set up
according to the manufacturer®s instructions and connected to
utilities for year-round occupancy for use as a permanent
habitation, and designed and situated so as to permit its
occupancy as a dwelling place for one or more persons. The
term shall include units containing parts that may be folded,
collapsed, or telescoped when being towed and that may be
expected to provide additional cubic capacity, and that are
designed to be joined into one integral unit capable of being
separated again into the components for repeated towing. The
term excludes campers and recreational vehicles.

(c) "Mobile Home Park' or "Park' means a tract of land or
2 contiguous tracts of land that contain sites with the
necessary utilities for 5 or more mobile homes or manufactured
homes. A mobile home park may be operated either free of
charge or for revenue purposes.

(d) "Park Owner™ means the owner of a mobile home park and
any person authorized to exercise any aspect of the management
of the premises, including any person who directly or
indirectly receives rents and has no obligation to deliver the
whole of such receipts to another person.

(e) "Tenant'™ means any person who occupies a mobile home
rental unit for dwelling purposes or a lot on which he parks a
mobile home for an agreed upon consideration.

() "Rent" means any money or other consideration given
for the right of use, possession and occupancy of property, be
it a lot, a mobile home, or both.

(g) "Master antenna television service"” means any and all
services provided by or through the facilities of any closed
circuit coaxial cable communication system, or any microwave
or similar transmission services other than a community
antenna television system as defined in Section 11-42-11 of
the 11l1inois Municipal Code.

(Source: P.A. 96-1477, eff. 1-1-11.)

(765 ILCS 745/4) (from Ch. 80, par. 204)
Sec. 4. Requisites for Rental or Offer of Mobile Home or
Lot for Rental. No person shall rent or offer for rent any



mobile home which does not conform to the sanitation, housing
and health codes of the State or of the county or municipality
in which the mobile home is located.

No person shall rent or offer for rent any lot in a mobile
home park which does not conform to subdivision ordinances of
the county or municipality in which the mobile home park is
located.

(Source: P.A. 81-637.)

(765 ILCS 745/4a) (from Ch. 80, par. 204a)

Sec. 4a. No park owner, after the effective date of this
amendatory Act of 1987, may require a tenant to remove an
outside conventional television antenna, or require that a
tenant subscribe to and pay for master antenna television
services rather than use an outside conventional television
antenna. This Section shall not prohibit an owner from
supplying free master antenna television services provided
that the price of such services is not made a part of the rent
of the tenant. This Section also shall not prohibit a park
owner from requiring a tenant to remove an outside
conventional television antenna it such owner makes available
master antenna television services at no charge above the
rental stated in such tenant"s lease.

(Source: P.A. 86-627.)

(765 ILCS 745/5) (from Ch. 80, par. 205)

Sec. 5. Exemptions. No mobile home park operated by the
State or the Federal Government, or park land owned by either,
and no trailer park operated for the use of recreational
campers or travel trailers shall be subject to the provisions
of this Act.

(Source: P_A. 81-637.)

(765 ILCS 745/6) (from Ch. 80, par. 206)

Sec. 6. Obligation of Park Owner to Offer Written Lease.
Except as provided in this Act, no person shall offer a mobile
home or lot for rent or sale in a mobile home park without
having First exhibited to the prospective tenant or purchaser
a copy of the lease applicable to the respective mobile home
park, unless the prospective tenant waives this right in
writing.

(a) The park owner shall be required, on a date before the
date on which the lease is signed, to offer to each present
and future tenant a written lease for a term of not less than
24 months, unless the prospective tenant waives that right and
the parties agree to a different term subject to existing
leases which shall be continued pursuant to their terms.

(b) Tenants in possession on the effective date of this
Act shall have 30 days after receipt of the offer for a
written lease within which to accept or reject such offer;
during which period, the rent may not be increased or any
other terms and conditions changed, except as permitted under
this Act; providing that if the tenant has not so elected he
shall vacate within the 30 day period.

(c) The park owner shall notify his tenants iIn writing not
later than 30 days after the effective date of this Act that a
written lease shall be available to the tenant and that such



lease is being offered in compliance with and will conform to
the requirements of this Act.

(d) The park owner shall give 90 days® notice of any rent
increase and no rent increase shall go into effect until 90
days after the notice. Upon receipt of the notice of the rent
increase, a tenant shall have 30 days in which to accept or
reject the rent increase. IT the tenant rejects the rent
increase, the tenant must notify the park owner of the date on
which the tenant will vacate the premises, which shall be a
date before the effective date of the rent increase.

(e) The park owner may provide for a specified rent
increase between the first and second years of the lease.

() The park owner may offer a month-to-month tenancy
agreement option to a tenant not wishing to make a long-term
commitment If the tenant signs a written statement
acknowledging that the park owner offered the tenant a longer
term lease but the tenant chose instead to agree to only a
month-to-month tenancy agreement. If the tenant declines to
sign either a lease or a statement acknowledging that a lease
was offered, the park owner shall sign and deliver to the
tenant a statement to that effect. Any month-to-month tenancy
agreement must provide a minimum of 90 days® notice to the
tenant before any rent increase is effective.

(g9) A prospective tenant who executes a lease pursuant to
this Section may cancel the lease by notifying the park owner
in writing within 3 business days after the prospective
tenant"s execution of the lease, unless the prospective tenant
waives in writing this right to cancel the lease or waives
this right by taking possession of the mobile home or the lot.
The park owner shall return any security deposit or rent paid
by the prospective tenant within 10 days after receiving the
written cancellation.

(h) The maximum amount that a park owner may recover as
damages for a tenant®s early termination of a lease is the
amount due under the lease, less any offset or mitigation
through a re-lease.

(i) A tenant iIn possession of a mobile home or lot who is
not subject to a current lease on the effective date of this
amendatory Act of the 95th General Assembly shall be offered a
lease by the park owner within 90 days after the effective
date of this amendatory Act of the 95th General Assembly.
Tenants in possession on the effective date of this amendatory
Act of the 95th General Assembly shall have 30 days after
receipt of the offer for a written lease within which to
accept or reject the offer, during which period the rent may
not be increased or any other terms and conditions changed,
except as permitted under this Act; provided that if the
tenant has not so elected he or she shall vacate within the
30-day period.

(Source: P.A. 95-383, eff. 1-1-08.)

(765 ILCS 745/6.3)

Sec. 6.3. Temporary Tenant. If a tenant suffers from an
illness or disability that requires the tenant to temporarily
leave the mobile home park, the park owner shall allow a
relative or relatives, designhated by the tenant or the
tenant"s legal guardian or representative, to live in the home



for a period of up to 90 days as temporary occupants if the
following conditions are met:

(1) The tenant must provide documentation of the
disability or illness by a licensed physician dated within
the past 60 days;

(2) The temporary occupant must meet all
qualifications other than financial, including age in a
community that provides housing for older persons, and the
terms of the lease and park rules must continue to be met;
as used iIn this item (2), "housing for older persons™ has
the meaning ascribed to that term in Section 3-106 of the
I1linois Human Rights Act; and

(3) At least 5 days before occupancy, the temporary
occupant must submit an application for residency to the
park owner by which the temporary occupant provides all
information required to confirm that the temporary
occupant meets community requirements.

After the 90-day temporary occupancy period, the temporary
occupant shall be required to provide documentation of ongoing
financial ability to pay the costs relative to occupancy.
(Source: P_A. 95-383, eff. 1-1-08.)

(765 ILCS 745/6.4)

Sec. 6.4. Rent Deferral Program. A tenant or co-tenants
may defer, for up to one year, payment of the amount by which
the rent has most recently been increased if the tenant or co-
tenants provide proof of inability to pay the increased rent
amount by meeting the following requirements within 30 days of
the date on which the tenant or co-tenants receive either a
new lease or a notice of rent increase:

(1) The tenant or co-tenants attest, by sworn
affidavit, that they shall diligently proceed to list
their mobile home with a licensed sales entity and market
it for sale;

(2) The tenant or co-tenants attest, by sworn
affidavit, that the proposed new lease amount will exceed
45% of the tenant®s or co-tenants®™ current taxable and
non-taxable income, from whatever source derived; and

(3) The tenant or co-tenants provide verification in
the form of a tax return and other such documents as may
be required to independently verify the annual income and
assets of the tenant or co-tenants.

If the tenant or co-tenants meet the above requirements,
the tenant or co-tenants may continue to reside in the mobile
home for a period of up to 12 months or the date on which the
tenant or co-tenants sell the mobile home to a new tenant
approved by the park owner, whichever date is earlier. The
tenant or co-tenants must remain current on all rent payments
at the rental amount due before the notice of the rent
increase. The tenant or co-tenants shall be required to pay,
upon sale of the home, the deferred rent portion which
represents the difference between the actual monthly rental
amount paid starting from the effective date of the rent
increase and the monthly amount due per the rent increase
notice without any additional interest or penalty charges.
(Source: P_A. 95-383, eff. 1-1-08.)



(765 ILCS 745/6.5)

Sec. 6.5. Disclosure. A park owner must disclose in
writing the following with every lease or sale and upon
renewal of a lease of a mobile home or lot in a mobile home
park:

(1) the rent charged for the mobile home or lot in
the past 5 years;

(2) the park owner®s responsibilities with respect to
the mobile home or lot;

(3) information regarding any fees imposed in
addition to the base rent;

(4) information regarding late payments;

(5) information regarding any privilege tax that is
applicable;

(6) information regarding security deposits,
including the right to the return of security deposits and
interest as provided in Section 18 of this Act; and

(7) information on a 3-year rent increase projection
which includes the 2 years of the lease and the year
immediately following. The basis for such rent increases
may be a fixed amount, a '"not to exceed"™ amount, a
formula, an applicable index, or a combination of these
methodologies as elected by the park owner. These
increases may be in addition to all the non-controllable
expenses including, but not limited to, property taxes,
government assessments, utilities, and insurance.

The park owner must update the written disclosure at least
once per year. The park owner must advise tenants who are
renewing a lease of any changes in the disclosure from any
prior disclosure.

(Source: P.A. 95-383, eff. 1-1-08.)

(765 ILCS 745/7) (from Ch. 80, par. 207)

Sec. 7. Effect of Unsigned Lease. If the tenant shall fail
to sign a written lease which has been signed and tendered to
him by the owner and shall further provide the owner with a
rejection in writing of such offer, the tenant®s continuation
of possession and payment of rent without reservation shall
constitute an acceptance of the lease with the same effect as
if it had been signed by the tenant.

(Source: P_A. 81-637.)

(765 ILCS 745/8) (from Ch. 80, par. 208)

Sec. 8. Renewal of Lease.

(a) Every lease of a mobile home or lot in a mobile home
park shall contain an option which automatically renews the
lease; unless:

(1) the tenant shall notify the owners 30 days prior
to the expiration of the lease that he does not intend to
renew the lease;

(2) the park owner shall notify the tenant 30 days
prior to the expiration of the lease that the lease will
not be renewed and specify in writing the reasons, such as
violations of park rules, health and safety codes or
irregular or non-payment of rent;

(3) the park owner elects to cease the operation of
either all or a portion of the mobile home park; or



(4) the park owner seeks to change the terms of the
agreement pursuant to subsection (b) In which case the
procedures set forth in subsection (b) shall apply, unless
the only change is in the amount of rent, in which case it
is sufficient if the park owner provides a letter notice
to the tenant stating the changed rent amount; any notice
of a change in the amount of rent shall advise the tenant
that the tenant will be given a copy of the lease, upon
request, at no charge and that no other changes in the
lease are allowed.

(b) If there is no change in the lease, the park owner
must provide the tenant with a letter notice stating there
will be no change in the lease terms unless a new lease is
signed. ITf there is a change in the rent, the park owner must
offer to provide the tenant a copy of the lease without charge
upon request.

(c) All notices required under this Section shall be by
first class mail or personal service.

(Source: P.A. 95-383, eff. 1-1-08.)

(765 ILCS 745/8.5)

Sec. 8.5. Park Closure. ITf a park owner elects to cease
the operation of either all or a portion of the mobile home
park, the tenants shall be entitled to at least 12 months*
notice of such ceasing of operations. If 12 months or more
remain on the existing lease at the time of notice, the tenant
is entitled to the balance of the term of his or her lease up
to the date of the closing. If less than 12 months remain in
the term of his or her lease, the tenant is entitled to the
balance of his or her lease plus a written month-to-month
tenancy and rent must remain at the expiring lease rate to
provide him or her with a full 12 months" notice.

(Source: P_A. 95-383, eff. 1-1-08.)

(765 ILCS 745/9) (from Ch. 80, par. 209)

Sec. 9. The Terms of Fees and Rents. The terms for payment
of rent shall be clearly set forth and all charges for
services, ground or lot rent, unit rent, or any other charges
shall be specifically itemized in the lease and in all
billings of the tenant by the park owner.

The owner shall not change the rental terms nor increase
the cost of fees, except as provided herein.

The park owner shall not charge a transfer or selling fee
as a condition of sale of a mobile home that is going to
remain within the park unless a service is rendered.

Rents charged to a tenant by a park owner may be increased
upon the renewal of a lease. Notification of an increase shall
be delivered 90 days prior to expiration of the lease.

The park owner shall not charge or impose upon a tenant
any fee or increase in rent which reflects the cost to the
park owner of any fine, forfeiture, penalty, money damages, or
fee assessed or awarded by a court of law against the park
owner, including any attorney"s fees and costs incurred by the
park owner in connection therewith unless the fine,
forfeiture, penalty, money damages, or fee was incurred as a
result of the tenant®s actions.

(Source: P.A. 95-383, eff. 1-1-08.)



(765 ILCS 745/9.5)

Sec. 9.5. Abandoned or Repossessed Properties. In the
event of the sale of abandoned or repossessed property, the
park owner shall, after payment of all outstanding rent, fees,
costs, and expenses to the community, pay any remaining
balance to the title holder of the abandoned or repossessed
property. If the tenant cannot be found through a diligent
inquiry after 90 days, then the funds shall be forfeited. As
used in this Section, "diligent inquiry"” means sending a
notice by certified mail to the last known address.

(Source: P.A. 95-383, eff. 1-1-08.)

(765 ILCS 745/10) (from Ch. 80, par. 210)

Sec. 10. Waiver of Provisions. Any provision of a lease
whereby any provisions of this Act are waived is declared
void.

(Source: P_A. 81-637.)

(765 ILCS 745/11) (from Ch. 80, par. 211)

Sec. 11. Provisions of mobile home park leases. Any lease
hereafter executed or currently existing between an owner and
tenant in a mobile home park in this State shall also contain,
or shall be made to contain, the following covenants binding
the owner at all times during the term of the lease to:

(a) identify to each tenant prior to his occupancy
the lot area for which he will be responsible;

(b) keep all exterior property areas not in the
possession of a tenant, but part of the mobile home park
property, free from the species of weeds and plant growth
which are generally noxious or detrimental to the health
of the tenants;

(c) maintain all electrical, plumbing, gas or other
utilities provided by him in good working condition with
the exception of emergencies after which repairs must be
completed within a reasonable period of time;

(d) maintain all subsurface water and sewage lines
and connections in good working order;

(e) respect the privacy of the tenants and if only
the lot is rented, agree not to enter the mobile home
without the permission of the mobile home owner, and if
the mobile home is the property of the park owner, to
enter only after due notice to the tenant, provided, the
park owner or his representative may enter without notice
in emergencies;

() maintain all roads within the mobile home park in
good condition;

(g) include a statement of all services and
Ffacilities which are to be provided by the park owner for
the tenant, e.g. lawn maintenance, show removal, garbage
or solid waste disposal, recreation building, community
hall, swimming pool, golf course, laundromat, etc.;

(h) disclose the full names and addresses of all
individuals in whom all or part of the legal or equitable
title to the mobile home park is vested, or the name and
address of the owners®™ designated agent;

(i) provide a custodian®s office and furnish each



tenant with the name, address and telephone number of the
custodian and designated office.
(Source: P_A. 90-655, eff. 7-30-98.)

(765 ILCS 745/12) (from Ch. 80, par. 212)

Sec. 12. Lease prohibitions. No lease hereafter executed
or currently existing between a park owner and tenant iIn a
mobile home park in this State shall contain any provision:

(a) Permitting the park owner to charge a penalty fee for
late payment of rent without allowing a tenant a minimum of 5
days beyond the date the rent is due in which to remit such
payment;

(b) Permitting the park owner to charge an amount in
excess of one month"s rent as a security deposit;

(c) Requiring the tenant to pay any fees not specified iIn
the lease;

(d) Permitting the park owner to transfer, or move, a
mobile home to a different lot, including a different lot in
the same mobile home park, during the term of the lease.
(Source: P.A. 85-607.)

(765 ILCS 745/12a) (from Ch. 80, par. 212a)

Sec. 12a. No lease hereafter executed between a mobile
home park owner and a tenant in such a park in this State
shall contain any provision requiring the tenant to purchase a
mobile home from the park owner, or requiring that if the
tenant purchases any mobile home during the lease term that
such mobile home must be purchased from the park owner, and no
such requirement shall be made as a condition precedent to
entering into a lease agreement with any such tenant.

(Source: P.A. 85-1214.)

(765 ILCS 745/13) (from Ch. 80, par. 213)

Sec. 13. Tenant"s Duties. The tenant shall agree at all
times during the tenancy to:

(a) Keep the mobile home unit, If he rents such, or the
exterior premises if he rents a lot, in a clean and sanitary
condition, free of garbage and rubbish;

(b) Refrain from the storage of any inoperable motor
vehicle;

(c) Refrain from washing all vehicles except at an area
desighated by park management;

(d) Refrain from performing any major repairs of motor
vehicles at any time;

(e) Refrain from the storage of any icebox, stove,
building material, furniture or similar items on the exterior
premises;

() Keep the supplied basic facilities, including plumbing
fixtures, cooking and refrigeration equipment and electrical
fixtures in a leased mobile home unit in a clean and sanitary
condition and be responsible for the exercise of reasonable
care in their proper use and operation;

(9) Not deliberately or negligently destroy, deface,
damage, impair or remove any part of the premises or knowingly
permit any person to do so;

(h) Conduct himself and require other persons on the
premises with his consent to conduct themselves in a manner



that will not affect or disturb his neighbors® peaceful
enjoyment of the premises;

(i) Abide by all the rules or regulations concerning the
use, occupation and maintenance of the premises; and

(J) Abide by any reasonable rules for guest parking which
are clearly stated.
(Source: P_A. 97-813, eff. 7-13-12.)

(765 ILCS 745/14) (from Ch. 80, par. 214)

Sec. 14. Rules and regulations of park. Rules and
regulations promulgated and adopted by the park owner are
enforceable against a tenant only if:

(a) A copy of all rules and regulations was delivered by
the park owner to the tenant prior to his signing the lease;

(b) The purpose of such rules and regulations is to
promote the convenience, safety and welfare of the tenants,
preserve park property from damage or to fairly distribute
park services and facilities to the tenants;

(c) They are reasonably related to the purpose for which
adopted;

(d) They apply to all tenants in a fair manner;

(e) They are sufficiently explicit in prohibition,
direction or limitation of the tenant"s conduct to fairly
inform him of what he must or must not do to comply; and

() They are not for the purpose of evading the obligation
of the park owner.

A rule or regulation adopted during the term of a lease is
enforceable against the tenant only if 30 days written notice
of its adoption is given the tenant and such rule or
regulation is not in violation of the terms and conditions of
the lease.

(Source: P_A. 81-637.)

(765 ILCS 745/14-1) (from Ch. 80, par. 214-1)

Sec. 14-1. The Department of Public Health shall produce
and distribute a pamphlet setting forth clearly, and in
detail, the tenant"s and park operator®s rights and
obligations under this Act. The pamphlet shall be produced
within 90 days of the effective date of this amendatory Act of
1992.

Each park owner shall make these pamphlets available to
all current tenants within 60 days after receiving the
pamphlets. This requirement may be satisfied by distributing
or mailing the pamphlets to each tenant. All new tenants shall
be offered a pamphlet at or before the time at which they are
offered a written lease.

A violation of the provisions of this Section shall not
render any lease void or voidable nor shall it constitute:

(1) A defense to any action or proceeding to enforce
the lease.
(2) A defense to any action or proceeding for breach
of the lease.
(Source: P.A. 87-1078.)

(765 ILCS 745/14.2)
Sec. 14.2. Relocation plan. The Department of Public



Health shall facilitate the development of a plan to address
the relocation efforts of manufactured home or mobile home
owners who are compelled to relocate due to (i) the sale of
the manufactured home community or mobile home park in which
they live to a person or entity which will use the property
for a use other than as a manufactured home community or
mobile home park or (ii) the closure of or the cessation of
the operation of the manufactured home community or mobile
home park in which they live. The plan shall be developed in
cooperation with members of the General Assembly, manufactured
home owners, mobile home owners, manufactured home community
owners, mobile home park owners, and the respective statewide
organizations that represent manufactured home owners, mobile
home owners, manufactured home community owners, or mobile
home park owners. Both the Illinois Department of Public
Health and the Illinois Housing Development Authority will
participate in this collaborative effort by providing office
space for meetings and information on matters that arise in
which the agencies have expertise, such as issues relating to
public health and options for affordable housing,
respectively. The plan shall include provisions for the
special counseling of manufactured home or mobile home owners
displaced from the manufactured home community or mobile home
park in which they live; the relocation or shelter needs of
displaced manufactured home or mobile home owners; and the
creation of a Manufactured Housing Relocation Fund. The plan
may include proposed legislation. No later than October 1,
2011, the plan and any proposed legislation shall be submitted
to the President of the Senate, the Senate Minority Leader,
the Speaker of the House of Representatives, and the House
Minority Leader.

(Source: P_A. 97-536, eff. 8-23-11.)

(765 ILCS 745/15) (from Ch. 80, par. 215)

Sec. 15. Statutory grounds for eviction. A park owner may
terminate the lease and evict a tenant for any one or more of
the following acts:

(a) Non-payment of rent due;

(b) Failure to comply with the park rules;

(c) Failure to comply with local ordinances and State laws
regulating mobile homes.

(Source: P.A. 81-637.)

(765 ILCS 745/16) (from Ch. 80, par. 216)

Sec. 16. Improper grounds for eviction. The following
conduct by a tenant shall not constitute grounds for eviction
or termination of the lease, nor shall a judgment for
possession of the premises be entered against a tenant:

(a) As a reprisal for the tenant"s effort to secure or
enforce any rights under the lease or the laws of the State of
I1linois, or its governmental subdivisions of the United
States;

(b) As a reprisal for the tenant"s good faith complaint to
a governmental authority of the park owner®s alleged violation
of any health or safety law, regulation, code or ordinance, or
State law or regulation which has as its objective the
regulation of premises used for dwelling purposes;



(c) As a reprisal for the tenant"s being an organizer or
member of, or involved in any activities relative to a home
owners association.

(Source: P.A. 81-637.)

(765 ILCS 745/17) (from Ch. 80, par. 217)

Sec. 17. Notice required by Law. The following notice
shall be printed verbatim In a clear and conspicuous manner in
each lease or rental agreement of a mobile home or lot:

"IMPORTANT NOTICE REQUIRED BY LAW:

The rules set forth below govern the terms of your lease
of occupancy arrangement with this mobile home park. The law
requires all of these rules and regulations to be fair and
reasonable, and if not, such rules and regulations cannot be
enforced against you.

You may continue to reside in the park as long as you pay
your rent and abide by the rules and regulations of the park.
You may only be evicted for non-payment of rent, violation of
laws, or for violation of the rules and regulations of the
park and the terms of the lease.

IT this park requires you to deal exclusively with a
certain fuel dealer or other merchant for goods or service in
connection with the use or occupancy of your mobile home or on
your mobile home lot, the price you pay for such goods or
services may not be more than the prevailing price in this
locality for similar goods and services.

You may not be evicted for reporting any violations of law
or health and building codes to boards of health, building
commissioners, the department of the Attorney General or any
other appropriate government agency."

(Source: P.A. 81-637.)

(765 ILCS 745/18) (from Ch. 80, par. 218)

Sec. 18. Security deposit; Interest.

(a) If the lease requires the tenant to provide any
deposit with the park owner for the term of the lease, or any
part thereof, said deposit shall be considered a Security
Deposit. Security Deposits shall be returned in full to the
tenant, provided that the tenant has paid all rent due in full
for the term of the lease and has caused no actual damage to
the premises.

The park owner shall furnish the tenant, within 15 days
after termination or expiration of the lease, an itemized list
of the damages incurred upon the premises and the estimated
cost for the repair of each item. The tenant®s failure to
object to the itemized list within 15 days shall constitute an
agreement upon the amount of damages specified therein. The
park owner®s failure to furnish such itemized list of damages
shall constitute an agreement that no damages have been
incurred upon the premises and the entire security deposit
shall become immediately due and owing to the tenant.

The tenant®s failure to furnish the park owner a
forwarding address shall excuse the park owner from furnishing
the list required by this Section.

(b) A park owner of any park regularly containing 25 or
more mobile homes shall pay interest to the tenant, on any
deposit held by the park owner, computed from the date of the



deposit at a rate equal to the interest paid by the largest
commercial bank, as measured by total assets, having its main
banking premises in this State on minimum deposit passbook
savings accounts as of December 31 of the preceding year on
any such deposit held by the park owner for more than 6
months. However, in the event that any portion of the amount
deposited is utilized during the period for which it is
deposited in order to compensate the owner for non-payment of
rent or to make a good faith reimbursement to the owner for
damage caused by the tenant, the principal on which the
interest accrues may be recomputed to reflect the reduction
for the period commencing on the first day of the calendar
month following the reduction.

The park owner shall, within 30 days after the end of each
12-month period, pay to the tenant any interest owed under
this Section in cash, provided, however, that the amount owed
may be applied to rent due if the owner and tenant agree
thereto.

A park owner who willfully fails or refuses to pay the
interest required by this Act shall, upon a finding by a
circuit court that he willfully failed or refused to pay, be
liable for an amount equal to the amount of the security
deposit, together with court costs and a reasonable attorney"s
fee.

(Source: P_A. 88-643, eff. 1-1-95.)

(765 ILCS 745/19) (from Ch. 80, par. 219)

Sec. 19. Purchase of Goods and Services. (a) No park owner
shall restrict a tenant in his choice of a seller of fuel,
furnishings, accessories or goods or services connected with a
mobile home unless such restriction is necessary to protect
the health or safety of the park residents. The park owner may
determine by rule or regulation the style or quality of
exterior equipment to be purchased by the tenant from a vendor
of the tenant"s choosing.

Provided that no park owner shall be required to permit
service vehicles in the park in such numbers and with such
frequency that a danger is created for pedestrian traffic in
the park.

(b) No park owner shall require as a condition of tenancy
or continued tenancy for a tenant to purchase fuel oil or
bottled gas from any particular fuel oil or bottled gas dealer
or distributor.

Provided that this Section shall not apply to a park owner
who provides a centralized distribution system for fuel oil or
bottled gas, or both, for residents therein. No park owner
providing a centralized distribution system shall charge
residents more than a reasonable retail price.

(Source: P.A. 81-637.)

(765 ILCS 745/20) (from Ch. 80, par. 220)

Sec. 20. Gifts, Donations, Bonus, Gratuity, Etc. (a) Any
park owner who, directly or indirectly, receives, collects or
accepts from any person any donation, gratuity, bonus or gift,
in addition to lawful charges, upon the representation that
compliance with the request or demand will facilitate,
influence or procure an advantage in entering into an



agreement, either oral or written, for the lease or rental of
real property, or contract of sale of a mobile home, or any
park owner or his representative, who refuses to enter into
such lease or contract of sale unless he receives, directly or
indirectly, a donation, gratuity, bonus or gift, or any park
owner or his representative who directly or indirectly aids,
abets, requests or authorizes any other person to violate any
provision of this Section, commits a violation of this Act.

(b) Any person who pays such donation, gratuity, bonus or
gift may recover twice its value, together with costs of the
action, against any such person in violation of this Section.
(Source: P.A. 81-637.)

(765 ILCS 745/20.5)

Sec. 20.5. Publication of false or misleading information;
remedies. Any person who pays anything of value toward the
purchase of a mobile home or placement of a mobile home in a
mobile home park located in this State in reasonable reliance
upon any material statement or information that is false or
misleading and published by or under authority from the park
owner or developer in advertising and promotional materials,
including, but not limited to, a prospectus, the items
required as exhibits to a prospectus, brochures, and newspaper
advertising, shall have a cause of action to rescind the
contract or collect damages from the developer, park owner, or
mobile home dealer for her or his loss.

(Source: P.A. 93-1043, eff. 6-1-05.)

(765 ILCS 745/21) (from Ch. 80, par. 221)

Sec. 21. Remedies, Tenants. If the park owner fails to
substantially conform to the lease agreement or fails to
substantially comply with any code, statute, ordinance or
regulation governing the operation of a mobile home park or
the maintenance of the premises, the tenant may, on written
notice to the park owner, terminate the lease and vacate the
premises at any time during the first 30 days of occupancy.
After the expiration of said 30 days the tenant may terminate
the lease only if he has remained in possession in reliance
upon the park owner®"s written promise to correct all or any
part of the condition which would justify termination by the
tenant under this Section.

Any condition which deprives the tenant of substantial
benefit and enjoyment which the park owner shall fail to
remedy within 30 days after having received notice in writing
of such condition shall constitute grounds for the tenant to
terminate the lease and vacate the premises. No such notice
shall be required where the condition renders the mobile home
uninhabitable or poses an imminent threat to the health,
welfare and safety of any occupant.

If such condition was proximately caused by the willful or
negligent act or omission of the park owner, the tenant may
recover any damages sustained as a result of the condition
including, but not limited to, reasonable expenditures
necessary to obtain adequate substitute housing while the
mobile home is uninhabitable.

The tenant may sue to enforce all Sections of this Act and
the court may award damages or grant any injunctive or other



relief.
(Source: P.A. 81-1509.)

(765 ILCS 745/22) (from Ch. 80, par. 222)

Sec. 22. Remedies, Park Owner. A park owner may, any time
rent Is overdue, notify the tenant in writing that unless
payment is made within the time specified in the notice, not
less than 5 days after receipt thereof, the lease will be
terminated. If the tenant remains in default, the park owner
may institute legal action for recovery of possession, rent
due and any damages.

If the tenant breaches any provision of the lease or rules
and regulations of the mobile home park, the park owner shall
notify the tenant in writing of his breach. Such notice shall
specify the violation and advise the tenant that if the
violation shall continue for more than 24 hours after receipt
of such notice the park owner may terminate the lease.
(Source: P_A. 81-637.)

(765 ILCS 745/23) (from Ch. 80, par. 223)

Sec. 23. Termination of Lease. If a tenant shall remain in
possession of the premises after the expiration of his lease
without having notified the park owner of his acceptance or
rejection of a renewal of the lease and without the park
owner~"s consent, the tenant shall pay to the park owner a sum,
not to exceed twice the monthly rental under the previous
lease, computed and pro-rated daily for each day he shall
remain in possession.

(Source: P_A. 81-637.)

(765 ILCS 745/24) (from Ch. 80, par. 224)

Sec. 24. Sale of Mobile Home. The park owner shall be
enjoined and restrained from prohibiting, limiting,
restricting, obstructing or in any manner interfering with the
freedom of any mobile home owner to:

(a) Sell his mobile home to a purchaser of his choice,
provided that the park owner shall be allowed to promulgate
any general qualifications or lawful restrictions on park
residents which limit or define the admission of entrants to
the park. The purchaser, prior to closing, must obtain a
written and signed lease;

(b) Employ or secure the services of an independent
salesperson in connection with the sale of said mobile home,
providing that said salesperson collects and remits all
governmental taxes.

The park owner is prohibited from imposing any fee, charge
or commission for the sale of a mobile home, except when a
mobile home owner requests the park owner or his agent to
assist in securing a purchaser for his mobile home. A
commission may be accepted for such service subject only to
the following conditions:

(1) That the exact amount of commission or fee shall be a
percentage of the actual sales price of the mobile home; and

(2) That the maximum percentage figure for the services in
the resale of the mobile home by park owner or his agent shall
be set forth in writing prior to the sale.

The park owner is prohibited from requiring, upon the sale



by a tenant of a mobile home to a qualified purchaser, the
removal from the park of such mobile home unless the mobile
home is less than 12 feet wide or is significantly
deteriorated and in substantial disrepair, in which case the
park owner shall bear the burden of demonstrating such fact
and must, prior to sale, have given the tenant written notice
thereof, and that unless first corrected, removal will be
required upon sale.

(Source: P.A. 85-998.)

(765 ILCS 745/25) (from Ch. 80, par. 225)

Sec. 25. Meetings of Tenants. Meetings by tenants relating
to mobile home living shall not be subject to prohibition by
the park owner i1f such meetings are held at reasonable hours
and when facilities are available and not otherwise in use.
(Source: P.A. 81-637.)

(765 ILCS 745/26) (from Ch. 80, par. 226)

Sec. 26. This Act shall be cited as the "Mobile Home
Landlord and Tenant Rights Act'.
(Source: P.A. 83-1083.)

PROPERTY
(765 ILCS 750/) Safe Homes Act.

(765 1LCS 750/1)

Sec. 1. Short title. This Act may be cited as the Safe
Homes Act.
(Source: P_A. 94-1038, eff. 1-1-07.)

(765 ILCS 750/5)

Sec. 5. Purpose. The purpose of this Act is to promote the
State"s interest in reducing domestic violence, dating
violence, sexual assault, and stalking by enabling victims of
domestic or sexual violence and their families to flee
existing dangerous housing in order to leave violent or
abusive situations, achieve safety, and minimize the physical
and emotional injuries from domestic or sexual violence, and
to reduce the devastating economic consequences thereof.
(Source: P_A. 94-1038, eff. 1-1-07.)

(765 ILCS 750/10)

Sec. 10. Definitions. For purposes of this Act:

"Domestic violence™ means "abuse'™ as defined in Section
103 of the Il1linois Domestic Violence Act of 1986 by a "family
or household member" as defined in Section 103 of the Illinois
Domestic Violence Act of 1986.

"Landlord” means the owner of a building or the owner-s
agent with regard to matters concerning landlord®s leasing of
a dwelling.

"Sexual violence" means any act of sexual assault, sexual
abuse, or stalking of an adult or minor child, including but
not limited to non-consensual sexual conduct or non-consensual
sexual penetration as defined in the Civil No Contact Order
Act and the offenses of stalking, aggravated stalking,
criminal sexual assault, aggravated criminal sexual assault,



predatory criminal sexual assault of a child, criminal sexual
abuse, and aggravated criminal sexual abuse as those offenses
are described in the Criminal Code of 2012.

"Tenant" means a person who has entered into an oral or
written lease with a landlord whereby the person is the lessee
under the lease.

(Source: P_A. 97-1150, eff. 1-25-13.)

(765 ILCS 750/15)

Sec. 15. Affirmative defense.

(a) In any action brought by a landlord against a tenant
to recover rent for breach of lease, a tenant shall have an
affirmative defense and not be liable for rent for the period
after which a tenant vacates the premises owned by the
landlord, if by preponderance of the evidence, the court finds
that:

(1) at the time that the tenant vacated the premises,
the tenant or a member of tenant®s household was under a
credible imminent threat of domestic or sexual violence at
the premises; and

(2) the tenant gave written notice to the landlord
prior to or within 3 days of vacating the premises that
the reason for vacating the premises was because of a
credible imminent threat of domestic or sexual violence
against the tenant or a member of the tenant®"s household.
(b) In any action brought by a landlord against a tenant

to recover rent for breach of lease, a tenant shall have an
affirmative defense and not be liable for rent for the period
after which the tenant vacates the premises owned by the
landlord, if by preponderance of the evidence, the court finds
that:

(1) a tenant or a member of tenant"s household was a
victim of sexual violence on the premises that is owned or
controlled by a landlord and the tenant has vacated the
premises as a result of the sexual violence; and

(2) the tenant gave written notice to the landlord
prior to or within 3 days of vacating the premises that
the reason for vacating the premises was because of the
sexual violence against the tenant or member of the
tenant®s household, the date of the sexual violence, and
that the tenant provided at least one form of the
following types of evidence to the landlord supporting the
claim of the sexual violence: medical, court or police
evidence of sexual violence; or statement from an employee
of a victim services or rape crisis organization from
which the tenant or a member of the tenant"s household
sought services; and

(3) the sexual violence occurred not more than 60
days prior to the date of giving the written notice to the
landlord, or if the circumstances are such that the tenant
cannot reasonably give notice because of reasons related
to the sexual violence, such as hospitalization or seeking
assistance for shelter or counseling, then as soon
thereafter as practicable. Nothing in this subsection (b)
shall be construed to be a defense against an action in
forcible entry and detainer for failure to pay rent before
the tenant provided notice and vacated the premises.



(c) Nothing in this Act shall be construed to be a defense
against an action for rent for a period of time before the
tenant vacated the landlord®s premises and gave notice to the
landlord as required in subsection (b).

(Source: P.A. 94-1038, eff. 1-1-07.)

(765 ILCS 750/20)

Sec. 20. Change of locks.

(2)(1) Written leases. Upon written notice from all
tenants who have signed as lessees under a written lease, the
tenants may request that a landlord change the locks of the
dwelling unit in which they live if one or more of the tenants
reasonably believes that one of the tenants or a member of
tenant®s household is under a credible imminent threat of
domestic or sexual violence at the premises. If the threat of
violence is from a person who is not a lessee under the
written lease, notice to the landlord requesting a change of
locks shall be accompanied by at least one form of the
following types of evidence to support a claim of domestic or
sexual violence: medical, court or police evidence of domestic
or sexual violence; or a statement from an employee of a
victim services, domestic violence, or rape crisis
organization from which the tenant or a member of the tenant"s
household sought services. If the threat of violence is from a
person who is a lessee under a written lease, notice to the
landlord requesting a change of locks shall be accompanied by
a plenary order of protection pursuant to Section 219 of the
I11inois Domestic Violence Act of 1986 or Section 112A-19 of
the Code of Criminal Procedure of 1963, or a plenary civil no
contact order pursuant to Section 215 of the Civil No Contact
Order Act, granting the tenant exclusive possession of the
premises. The tenant requesting a change of locks shall not be
required to obtain written notice from the person posing a
threat who is a lessee under the written lease, provided that
the notice is accompanied by a plenary order of protection or
a plenary civil no contact order granting the tenant exclusive
possession of the premises.

(2) Oral leases. Upon written notice from all tenants who
are lessees under an oral lease, the tenants may request that
a landlord change the locks of the dwelling unit in which they
live if one or more of the tenants reasonably believes that
one of the tenants or a member of tenant"s household is under
a credible imminent threat of domestic or sexual violence at
the premises. Notice to the landlord requesting a change of
locks shall be accompanied by a plenary order of protection
pursuant to Section 219 of the Il1linois Domestic Violence Act
of 1986 or Section 112A-19 of the Code of Criminal Procedure
of 1963, or a plenary civil no contact order pursuant to
Section 215 of the Civil No Contact Order Act, granting the
tenant exclusive possession of the premises. The tenant
requesting a change of locks shall not be required to obtain
written notice from the person posing a threat who Is a lessee
under the oral lease, provided that the notice is accompanied
by a plenary order of protection or a plenary civil no contact
order granting the tenant exclusive possession of the
premises.

(b) Once a landlord has received notice of a request for



change of locks and has received one form of evidence referred
to in Section (@) above, the landlord shall, within 48 hours,
change the locks or give the tenant the permission to change
the locks. If the landlord changes the locks, the landlord
shall make a good faith effort to give a key to the new locks
to the tenant as soon as possible or not more than 48 hours of
the locks being changed.

(1) The landlord may charge a fee for the expense of
changing the locks. That fee must not exceed the
reasonable price customarily charged for changing a lock.

(2) If a landlord fails to change the locks within 48
hours after being provided with the notice and evidence
referred to in (a) above, the tenant may change the locks
without the landlord"s permission. ITf the tenant changes
the locks, the tenant shall make a good faith effort to
give a key to the new locks to the landlord within 48
hours of the locks being changed. In the case where a
tenant changes the locks without the landlord-s
permission, the tenant shall do so in a workmanlike manner
with locks of similar or better quality than the original
lock.

(c) The landlord who changes locks or allows the change of
locks under this Act shall not be liable to any third party
for damages resulting from a person being unable to access the
dwelling.

(Source: P_A. 94-1038, eff. 1-1-07; 95-378, eff. 8-23-07.)

(765 ILCS 750/25)

Sec. 25. Penalty for violation of lock-change provisions.

(a) If a landlord takes action to prevent the tenant who
has complied with Section 20 of this Act from changing his or
her locks, the tenant may seek a temporary restraining order,
preliminary injunction, or permanent injunction ordering the
landlord to refrain from preventing the tenant from changing
the locks. A tenant who successfully brings an action pursuant
to this Section may be awarded reasonable attorney®s fees and
costs.

(b) A tenant who changes locks and does not make a good
faith effort to provide a copy of a key to the landlord within
48 hours of the tenant changing the locks, shall be liable for
any damages to the dwelling or the building in which the
dwelling is located that could have been prevented had
landlord been able to access the dwelling unit in the event of
an emergency.

(b-1) A landlord who changes the locks and does not make a
good faith effort to provide a copy of a key to the tenant
within 48 hours of the landlord changing the locks shall be
liable for any damages to the tenant incurred as a result of
not having access to his or her unit.

(c) The remedies provided to landlord and tenant under
this Section 25 shall be sole and exclusive for violations of
the lock-change provisions of this Act.

(Source: P.A. 94-1038, eff. 1-1-07; 95-378, eff. 8-23-07; 95-
999, eff. 10-6-08.)

(765 ILCS 750/27)
Sec. 27. Nondisclosure, confidentiality, and privilege.



(a) A landlord may not disclose to a prospective landlord
(1) that a tenant or a member of tenant®s household exercised
his or her rights under the Act, or (2) any information
provided by the tenant or a member of tenant®s household in
exercising those rights.

(b) The prohibition on disclosure under subsection (&)
shall not apply in civil proceedings brought under this Act,
or if such disclosure is required by law.

(c) A tenant or a member of tenant"s household, who is the
victim of domestic or sexual violence or is the parent or
legal guardian of the victim of domestic or sexual violence,
may waive the prohibition on disclosure under subsection (a)
by consenting to the disclosure in writing.

(d) Furnishing evidence to support a claim of domestic or
sexual violence against a tenant or a member of tenant"s
household pursuant to Section 15 or 20 shall not waive any
confidentiality or privilege that may exist between the victim
of domestic or sexual violence and a third party.

(Source: P.A. 95-999, eff. 10-6-08.)

(765 ILCS 750/29)

Sec. 29. Nondisclosure violation penalty. A landlord, who,
in violation of Section 27, discloses that a tenant has
exercised his or her rights under the Act, or discloses any
information provided by the tenant In exercising those rights,
shall be liable for actual damages up to $2,000 resulting from
the disclosure,. A tenant who successfully brings an action
pursuant to this Section may be awarded reasonable attorney"s
fees and costs.

(Source: P_A. 95-999, eff. 10-6-08.)

(765 ILCS 750/30)

Sec. 30. Prohibition of waiver or modification. The
provisions of this Act may not be waived or modified in any
lease or separate agreement.

(Source: P_A. 94-1038, eff. 1-1-07.)

(765 ILCS 750/35)

Sec. 35. Public housing excluded. This Act does not apply
to public housing, assisted under the United States Housing
Act of 1937, as amended, 42 U.S.C. 1437 et seq., and it’s
implementing regulations, with the exception of the tenant-
based Housing Choice Voucher program. Public housing includes
dwelling units iIn mixed-finance projects that are assisted
through a public housing authority®"s capital, operating, or
other funds.

(Source: P_A. 94-1038, eff. 1-1-07.)
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CIVIL PROCEDURE
(735 ILCS 5/) Code of Civil Procedure.

ARTICLE 11X
FORCIBLE ENTRY AND DETAINER

(735 ILCS 5/Art. IX Pt. 1 heading)
Part 1. In General

(735 ILCS 5/9-101) (from Ch. 110, par. 9-101)

Sec. 9-101. Forcible entry prohibited. No person shall
make an entry into lands or tenements except in cases where
entry is allowed by law, and in such cases he or she shall not
enter with force, but in a peaceable manner.

(Source: P_A. 82-280.)

(735 ILCS 5/9-102) (from Ch. 110, par. 9-102)

Sec. 9-102. When action may be maintained.

(a) The person entitled to the possession of lands or
tenements may be restored thereto under any of the following
circumstances:

(1) When a forcible entry is made thereon.

(2) When a peaceable entry is made and the possession
unlawfully withheld.

(3) When entry is made into vacant or unoccupied
lands or tenements without right or title.

(4) When any lessee of the lands or tenements, or any
person holding under such lessee, holds possession without
right after the termination of the lease or tenancy by its
own limitation, condition or terms, or by notice to quit
or otherwise.

(5) When a vendee having obtained possession under a
written or verbal agreement to purchase lands or
tenements, and having failed to comply with the agreement,
withholds possession thereof, after demand in writing by
the person entitled to such possession; provided, however,
that any such agreement for residential real estate as
defined in the Illinois Mortgage Foreclosure Law entered
into on or after July 1, 1987 where the purchase price is
to be paid in installments over a period In excess of 5
years and the amount unpaid under the terms of the
contract at the time of the filing of a foreclosure
complaint under Article XV, including principal and due
and unpaid interest, is less than 80% of the original
purchase price shall be foreclosed under the Illinois
Mortgage Foreclosure Law.

This amendatory Act of 1993 is declarative of
existing law.

(6) When lands or tenements have been conveyed by any
grantor in possession, or sold under the order or judgment
of any court in this State, or by virtue of any sale in
any mortgage or deed of trust contained and the grantor in
possession or party to such order or judgment or to such
mortgage or deed of trust, after the expiration of the
time of redemption, when redemption is allowed by law,
refuses or neglects to surrender possession thereof, after



demand in writing by the person entitled thereto, or his

or her agent.

(7) When any property is subject to the provisions of
the Condominium Property Act, the owner of a unit fails or
refuses to pay when due his or her proportionate share of
the common expenses of such property, or of any other
expenses lawfully agreed upon or any unpaid fine, the
Board of Managers or its agents have served the demand set
forth in Section 9-104.1 of this Article in the manner
provided for in that Section and the unit owner has failed
to pay the amount claimed within the time prescribed in
the demand; or if the lessor-owner of a unit fails to
comply with the leasing requirements prescribed by
subsection (n) of Section 18 of the Condominium Property
Act or by the declaration, by-laws, and rules and
regulations of the condominium, or if a lessee of an owner
is In breach of any covenants, rules, regulations, or by-
laws of the condominium, and the Board of Managers or its
agents have served the demand set forth in Section 9-104.2
of this Article in the manner provided in that Section.

(8) When any property is subject to the provisions of
a declaration establishing a common interest community and
requiring the unit owner to pay regular or special
assessments for the maintenance or repair of common areas
owned in common by all of the owners of the common
interest community or by the community association and
maintained for the use of the unit owners or of any other
expenses of the association lawfully agreed upon, and the
unit owner fails or refuses to pay when due his or her
proportionate share of such assessments or expenses and
the board or its agents have served the demand set forth
in Section 9-104.1 of this Article in the manner provided
for in that Section and the unit owner has failed to pay
the amount claimed within the time prescribed in the
demand.

(b) The provisions of paragraph (8) of subsection (a) of
Section 9-102 and Section 9-104.3 of this Act shall not apply
to any common interest community unless (1) the association is
a not-for-profit corporation, (2) unit owners are authorized
to attend meetings of the board of directors or board of
managers of the association in the same manner as provided for
condominiums under the Condominium Property Act, and (3) the
board of managers or board of directors of the common interest
community association has, subsequent to the effective date of
this amendatory Act of 1984 voted to have the provisions of
this Article apply to such association and has delivered or
mailed notice of such action to the unit owners or unless the
declaration of the association is recorded after the effective
date of this amendatory Act of 1985.

(c) For purposes of this Article:

(1) "Common interest community"” means real estate
other than a condominium or cooperative with respect to
which any person by virtue of his or her ownership of a
partial interest or unit therein is obligated to pay for
maintenance, improvement, Insurance premiums, or real
estate taxes of other real estate described in a
declaration which is administered by an association.



(2) "Declaration' means any duly recorded
instruments, however designated, that have created a
common interest community and any duly recorded amendments
to those instruments.

(3) "Unit" means a physical portion of the common
interest community designated by separate ownership or
occupancy by boundaries which are described in a
declaration.

(4) "Unit owners" association'" or "association'" means
the association of all owners of units in the common
interest community acting pursuant to the declaration.
(d) IFf the board of a common interest community elects to

have the provisions of this Article apply to such association
or the declaration of the association is recorded after the
effective date of this amendatory Act of 1985, the provisions
of subsections (c) through (h) of Section 18.5 of the
Condominium Property Act applicable to a Master Association
and condominium unit subject to such association under
subsections (c) through (h) of Section 18.5 shall be
applicable to the community associations and to its unit
owners.

(Source: P_A. 88-47; 89-41, eff. 6-23-95; 89-626, eff. 8-9-
96.)

(735 ILCS 5/9-103) (from Ch. 110, par. 9-103)

Sec. 9-103. Mobile home site. The rental of land upon
which a mobile home is placed or the rental of a mobile home
and the land on which it is placed, for more than 30 days,
shall be construed as a lease of real property. However,
nothing in this Section shall be construed to affect the
classification of mobile homes as real or personal property
for purposes of taxation.

(Source: P_A. 82-280.)

(735 ILCS 5/9-104) (from Ch. 110, par. 9-104)

Sec. 9-104. Demand - Notice - Return. The demand required
by Section 9-102 of this Act may be made by delivering a copy
thereof to the tenant, or by leaving such a copy with some
person of the age of 13 years or upwards, residing on, or
being in charge of, the premises; or in case no one is in the
actual possession of the premises, then by posting the same on
the premises; or if those in possession are unknown occupants
who are not parties to any written lease, rental agreement, or
right to possession agreement for the premises, then by
delivering a copy of the notice, directed to 'unknown
occupants', to the occupant or by leaving a copy of the notice
with some person of the age of 13 years or upwards occupying
the premises, or by posting a copy of the notice on the
premises directed to "'unknown occupants'. When such demand is
made by an officer authorized to serve process, his or her
return is prima facie evidence of the facts therein stated,
and if such demand is made by any person not an officer, the
return may be sworn to by the person serving the same, and is
then prima facie evidence of the facts therein stated. The
demand for possession may be in the following form:

To ....
I hereby demand immediate possession of the following



described premises: (describing the same.)

The demand shall be signed by the person claiming such
possession, his or her agent, or attorney.
(Source: P.A. 92-823, eff. 8-21-02.)

(735 ILCS 5/9-104.1) (from Ch. 110, par. 9-104.1)

Sec. 9-104.1. Demand; Notice; Return; Condominium and
Contract Purchasers.

(a) In case there is a contract for the purchase of such
lands or tenements or in case of condominium property, the
demand shall give the purchaser under such contract, or to the
condominium unit owner, as the case may be, at least 30 days
to satisfy the terms of the demand before an action is filed.
In case of a condominium unit, the demand shall set forth the
amount claimed which must be paid within the time prescribed
in the demand and the time period or periods when the amounts
were originally due, unless the demand is for compliance with
Section 18(n) of the Condominium Property Act, in which case
the demand shall set forth the nature of the lease and
memorandum of lease or the leasing requirement not satisfied.
The amount claimed shall include regular or special
assessments, late charges or interest for delinquent
assessments, and attorneys®™ fees claimed for services incurred
prior to the demand. Attorneys®" fees claimed by condominium
associations iIn the demand shall be subject to review by the
courts in any forcible entry and detainer proceeding under
subsection (b) of Section 9-111 of this Act. The demand shall
be signed by the person claiming such possession, his or her
agent, or attorney.

(b) In the case of a condominium unit, the demand is not
invalidated by partial payment of amounts due if the payments
do not, at the end of the notice period, total the amounts
demanded in the notice for common expenses, unpaid fines,
interest, late charges, reasonable attorney fees incurred
prior to the initiation of any court action and costs of
collection. The person claiming possession, or his or her
agent or attorney, may, however, agree in writing to withdraw
the demand in exchange for receiving partial payment. To
prevent invalidation, the notice must prominently state:

"Only FULL PAYMENT of all amounts demanded in this notice
will invalidate the demand, unless the person claiming
possession, or his or her agent or attorney, agrees in writing
to withdraw the demand in exchange for receiving partial
payment."

(c) The demand set forth in subsection (a) of this Section
shall be served either personally upon such purchaser or
condominium unit owner or by sending the demand thereof by
registered or certified mail with return receipt requested to
the last known address of such purchaser or condominium unit
owner or in case no one is in the actual possession of the
premises, then by posting the same on the premises. When such
demand is made by an officer authorized to serve process, his
or her return is prima facie evidence of the facts therein
stated and if such demand is made by any person not an
officer, the return may be sworn to by the person serving the
same, and is then prima facie evidence of the facts therein
stated. To be effective service under this Section, a demand



sent by certified or registered mail to the last known address
need not be received by the purchaser or condominium unit
owner. No other demand shall be required as a prerequisite to
filing an action under paragraph (7) of subsection (a) of
Section 9-102 of this Act. Service of the demand by registered
or certified mail shall be deemed effective upon deposit in
the United States mail with proper postage prepaid and
addressed as provided in this subsection.

(Source: P.A. 90-496, eff. 8-18-97.)

(735 ILCS 5/9-104.2) (from Ch. 110, par. 9-104.2)

Sec. 9-104.2. Demand - Notice - Termination of Lease and
Possession of a Condominium.

(a) Unless the Board of Managers is seeking to terminate
the right of possession of a tenant or other occupant of a
unit under an existing lease or other arrangement with the
owner of a unit, no demand nor summons need be served upon the
tenant or other occupant in connection with an action brought
under paragraph (7) of subsection (a) of Section 9-102 of this
Article.

(a-5) The Board of Managers may seek to terminate the
right of possession of a tenant or other occupant of a unit
under an existing lease or other arrangement between the
tenant or other occupant and the defaulting owner of a unit,
either within the same action against the unit owner under
paragraph (7) of subsection (a) of Section 9-102 of this
Article or independently thereafter under other paragraphs of
that subsection. If a tenant or other occupant of a unit is
joined within the same action against the defaulting unit
owner under paragraph (7), only the unit owner and not the
tenant or other occupant need to be served with 30 days prior
written notice as provided in this Article. The tenant or
other occupant may be joined as additional defendants at the
time the suit is filed or at any time thereafter prior to
execution of judgment for possession by filing, with or
without prior leave of the court, an amended complaint and
summons for trial. If the complaint alleges that the unit is
occupied or may be occupied by persons other than or in
addition to the unit owner of record, that the identities of
the persons are concealed and unknown, they may be named and
joined as defendant "Unknown Occupants™. Summons may be served
on the defendant "Unknown Occupants' by the sheriff or court
appointed process server by leaving a copy at the unit with
any person residing at the unit of the age of 13 years or
greater, and 1Tt the summons is returned without service
stating that service cannot be obtained, constructive service
may be obtained pursuant to Section 9-107 of this Code with
notice mailed to "Unknown Occupants™ at the address of the
unit. IF prior to execution of judgment for possession the
identity of a defendant or defendants served in this manner is
discovered, his or her name or names and the record may be
corrected upon hearing pursuant to notice of motion served
upon the identified defendant or defendants at the unit in the
manner provided by court rule for service of notice of motion.
IT however an action under paragraph (7) was brought against
the defaulting unit owner only, and after obtaining judgment
for possession and expiration of the stay on enforcement the



Board of Managers elects not to accept a tenant or occupant in
possession as its own and to commence a separate action,
written notice of the judgment against the unit owner and
demand to quit the premises shall be served on the tenant or
other occupant in the manner provided under Section 9-211 at
least 10 days prior to bringing suit to recover possession
from the tenant or other occupant.

(b) IFf a judgment for possession is granted to the Board
of Managers under Section 9-111, any interest of the unit
owner to receive rents under any lease arrangement shall be
deemed assigned to the Board of Managers until such time as
the judgment is vacated.

(c) If a judgment for possession is entered, the Board of
Managers may obtain from the clerk of the court an
informational certificate notifying any tenants not parties to
the proceeding of the assignment of the unit owner®"s interest
in the lease arrangement to the Board of Managers as a result
of the entry of the judgment for possession and stating that
any rent hereinafter due the unit owner or his agent under the
lease arrangement should be paid to the Board of Managers
until further order of court. If the tenant pays his rent to
the association pursuant to the entry of such a judgment for
possession, the unit owner may not sue said tenant for any
such amounts the tenant pays the association. Upon service of
the certificate on the tenant in the manner provided by
Section 9-211 of this Code, the tenant shall be obligated to
pay the rent under the lease arrangement to the Board of
Managers as it becomes due. If the tenant thereafter fails and
refuses to pay the rent, the Board of Managers may bring an
action for possession after making a demand for rent in
accordance with Section 9-209 of this Code.

(c-5) In an action against the unit owner and lessee to
evict a lessee for failure of the lessor/owner of the
condominium unit to comply with the leasing requirements
prescribed by subsection (n) of Section 18 of the Condominium
Property Act or by the declaration, bylaws, and rules and
regulations of the condominium, or against a lessee for any
other breach by the lessee of any covenants, rules,
regulations, or bylaws of the condominium, the demand shall
give the lessee at least 10 days to quit and vacate the unit.
The notice shall be substantially in the following form:

"TO A.B. You are hereby notified that in consequence
of (here insert lessor-owner name) failure to comply with
the leasing requirements prescribed by Section 18(n) of
the Condominium Property Act or by the declaration,
bylaws, and rules and regulations of the condominium, or
your default of any covenants, rules, regulations or
bylaws of the condominium, in (here insert the character
of the default) of the premises now occupied by you, being
(here described the premises) the Board of Managers of
(here describe the condominium) Association elects to
terminate your lease, and you are hereby notified to quit
and vacate same within 10 days of this date.".

The demand shall be signhed by the Board of Managers, its
agent, or attorney and shall be served either personally upon
the lessee with a copy to the unit owner or by sending the
demand thereof by registered or certified mail with return



receipt requested to the unit occupied by the lessee and to
the last known address of the unit owner, and no other demand
of termination of such tenancy shall be required. To be
effective service under this Section, a demand sent by
certified mail, return receipt requested, to the unit occupied
by the lessee and to the last known address of the unit owner
need not be received by the lessee or condominium unit owner.
(d) Nothing in this Section 9-104.2 is intended to confer
upon a Board of Managers any greater authority with respect to
possession of a unit after a judgment than was previously
established by this Act.
(Source: P.A. 90-496, eff. 8-18-97; 91-196, eff. 7-20-99.)

(735 ILCS 5/9-104.3) (from Ch. 110, par. 9-104.3)

Sec. 9-104_.3. Applicability of Article. AlIl common
interest community associations electing pursuant to paragraph
(8) of subsection (a) of Section 9-102 to have this Article
made applicable to such association shall follow the same
procedures and have the same rights and responsibilities as
condominium associations under this Article.

(Source: P.A. 84-1308.)

(735 ILCS 5/9-105) (from Ch. 110, par. 9-105)

Sec. 9-105. Growing crops. In case of forfeiture under
contract of purchase, the purchaser shall be entitled to
cultivate and gather the crops, if any, planted by him or her
and grown or growing on the premises at the time of the filing
of the action, and shall have the right to enter for the
purpose of removing such crops, First paying or tendering to
the party entitled to the possession a reasonable compensation
for such use of the land before removing such crops.

(Source: P_A. 82-280.)

(735 ILCS 5/9-106) (from Ch. 110, par. 9-106)

Sec. 9-106. Pleadings and evidence. On complaint by the
party or parties entitled to the possession of such premises
being filed in the circuit court for the county where such
premises are situated, stating that such party is entitled to
the possession of such premises (describing the same with
reasonable certainty), and that the defendant (naming the
defendant) unlawfully withholds the possession thereof from
him, her or them, the clerk of the court shall issue a
summons.

The defendant may under a general denial of the
allegations of the complaint offer in evidence any matter in
defense of the action. Except as otherwise provided in Section
9-120, no matters not germane to the distinctive purpose of
the proceeding shall be introduced by joinder, counterclaim or
otherwise. However, a claim for rent may be joined in the
complaint, and judgment may be entered for the amount of rent
found due.

(Source: P.A. 90-360, eff. 1-1-98.)

(735 ILCS 5/9-106.1) (from Ch. 110, par. 9-106.1)

Sec. 9-106.1. Action for condominium assessments not
barred or waived by acceptance of assessments for time periods
not covered by demand.



An action brought under paragraph (7) of subsection (a) of
Section 9-102 of this Act is neither barred nor waived by the
action of a Board of Managers in accepting payments from a
unit owner for his or her proportionate share of the common
expenses or of any other expenses lawfully agreed upon for any
time period other than that covered by the demand.

(Source: P.A. 84-1308.)

(735 ILCS 5/9-106.2)

Sec. 9-106.2. Affirmative defense for violence; barring
persons from property.

(a) 1t shall be an affirmative defense to an action
maintained under this Article IX if the court makes one of the
following findings that the demand for possession is:

(1) based solely on the tenant®s, lessee"s, or
household member®s status as a victim of domestic violence
or sexual violence as those terms are defined in Section
10 of the Safe Homes Act, stalking as that term is defined
in the Criminal Code of 2012, or dating violence;

(2) based solely upon an incident of actual or
threatened domestic violence, dating violence, stalking,
or sexual violence against a tenant, lessee, or household
member ;

(3) based solely upon criminal activity directly
relating to domestic violence, dating violence, stalking,
or sexual violence engaged in by a member of a tenant"s or
lessee™s household or any guest or other person under the
tenant®s, lessee"s, or household member®s control, and
against the tenant, lessee, or household member; or

(4) based upon a demand for possession pursuant to
subsection (f) where the tenant, lessee, or household
member who was the victim of domestic violence, sexual
violence, stalking, or dating violence did not knowingly
consent to the barred person entering the premises or a
valid court order permitted the barred person®s entry onto
the premises.

(b) When asserting the affirmative defense, at least one
form of the following types of evidence shall be provided to
support the affirmative defense: medical, court, or police
records documenting the violence or a statement from an
employee of a victim service organization or from a medical
professional from whom the tenant, lessee, or household member
has sought services.

(c) Nothing in subsection (a) shall prevent the landlord
from seeking possession solely against a tenant, household
member, or lessee of the premises who perpetrated the violence
referred to in subsection (a).-

(d) Nothing in subsection (a) shall prevent the landlord
from seeking possession against the entire household,
including the tenant, lessee, or household member who is a
victim of domestic violence, dating violence, stalking, or
sexual violence if the tenant, lessee, or household member®s
continued tenancy would pose an actual and imminent threat to
other tenants, lessees, household members, the landlord or
their agents at the property.

(e) Nothing in subsection (a) shall prevent the landlord
from seeking possession against the tenant, lessee, or



household member who is a victim of domestic violence, dating
violence, stalking, or sexual violence if that tenant, lessee,
or household member has committed the criminal activity on
which the demand for possession is based.

() A landlord shall have the power to bar the presence of
a person from the premises owned by the landlord who is not a
tenant or lessee or who is not a member of the tenant®s or
lessee™s household. A landlord bars a person from the premises
by providing written notice to the tenant or lessee that the
person is no longer allowed on the premises. That notice shall
state that if the tenant invites the barred person onto any
portion of the premises, then the landlord may treat this as a
breach of the lease, whether or not this provision is
contained in the lease. Subject to paragraph (4) of subsection
(a), the landlord may evict the tenant.

(g9) Further, a landlord may give notice to a person that
the person is barred from the premises owned by the landlord.
A person has received notice from the landlord within the
meaning of this subsection if he has been notified personally,
either orally or in writing including a valid court order as
defined by subsection (7) of Section 112A-3 of the Code of
Criminal Procedure of 1963 granting remedy (2) of subsection
(b) of Section 112A-14 of that Code, or if a printed or
written notice forbidding such entry has been conspicuously
posted or exhibited at the main entrance to such land or the
forbidden part thereof. Any person entering the landlord™s
premises after such notice has been given shall be guilty of
criminal trespass to real property as set forth in Section 21-
3 of the Criminal Code of 2012. After notice has been given,
an invitation to the person to enter the premises shall be
void if made by a tenant, lessee, or member of the tenant"s or
lessee™s household and shall not constitute a valid invitation
to come upon the premises or a defense to a criminal trespass
to real property.

(Source: P.A. 96-1188, eff. 7-22-10; 97-1150, eff. 1-25-13.)

(735 ILCS 5/9-107) (from Ch. 110, par. 9-107)

Sec. 9-107. Constructive service. If the plaintiff, his or
her agent, or attorney files a forcible detainer action, with
or without joinder of a claim for rent in the complaint, and
is unable to obtain personal service on the defendant or
unknown occupant and a summons duly issued in such action is
returned without service stating that service cannot be
obtained, then the plaintiff, his or her agent or attorney may
file an affidavit stating that the defendant or unknown
occupant is not a resident of this State, or has departed from
this State, or on due inquiry cannot be found, or is concealed
within this State so that process cannot be served upon him or
her, and also stating the place of residence of the defendant
or unknown occupant, if known, or if not known, that upon
diligent inquiry the affiant has not been able to ascertain
the defendant™s or unknown occupant®s place of residence, then
in all such forcible detainer cases whether or not a claim for
rent is joined with the complaint for possession, the
defendant or unknown occupant may be notified by posting and
mailing of notices; or by publication and mailing, as provided
for in Section 2-206 of this Act. However, in cases where the



defendant or unknown occupant is notified by posting and
mailing of notices or by publication and mailing, and the
defendant or unknown occupant does not appear generally, the
court may rule only on the portion of the complaint which
seeks judgment for possession, and the court shall not enter
judgment as to any rent claim joined in the complaint or enter
personal judgment for any amount owed by a unit owner for his
or her proportionate share of the common expenses, however, an
in rem judgment may be entered against the unit for the amount
of common expenses due, any other expenses lawfully agreed
upon or the amount of any unpaid fine, together with
reasonable attorney fees, if any, and costs. The claim for
rent may remain pending until such time as the defendant or
unknown occupant appears generally or is served with summons,
but the order for possession shall be final, enforceable and
appealable if the court makes an express written finding that
there is no just reason for delaying enforcement or appeal, as
provided by Supreme Court rule of this State.

Such notice shall be in the name of the clerk of the
court, be directed to the defendant or unknown occupant, shall
state the nature of the cause against the defendant or unknown
occupant and at whose instance issued and the time and place
for trial, and shall also state that unless the defendant or
unknown occupant appears at the time and place fixed for
trial, judgment will be entered by default, and shall specify
the character of the judgment that will be entered in such
cause. The sheriff shall post 3 copies of the notice in 3
public places in the neighborhood of the court where the cause
is to be tried, at least 10 days prior to the day set for the
appearance, and, if the place of residence of the defendant or
unknown occupant is stated in any affidavit on file, shall at
the same time mail one copy of the notice addressed to such
defendant or unknown occupant at such place of residence shown
in such affidavit. On or before the day set for the
appearance, the sheriff shall file the notice with an
endorsement thereon stating the time when and places where the
sheriff posted and to whom and at what address he or she
mailed copies as required by this Section. For want of
sufficient notice any cause may be continued from time to time
until the court has jurisdiction of the defendant or unknown
occupant.

(Source: P.A. 92-823, eff. 8-21-02.)

(735 ILCS 5/9-107.5)

Sec. 9-107.5. Notice to unknown occupants.

(a) Service of process upon an unknown occupant may be had
by delivering a copy of the summons and complaint naming
"unknown occupants'™ to the tenant or any unknown occupant or
person of the age of 13 or upwards occupying the premises.

(b) IF unknown occupants are not named in the initial
summons and complaint and a judgment for possession in favor
of the plaintiff is entered, but the order does not include
unknown occupants and the sheriff determines when executing
the judgment for possession that persons not included in the
order are in possession of the premises, then the sheriff
shall leave with a person of the age of 13 years or upwards
occupying the premises, a copy of the order, or if no one is



present in the premises to accept the order or refuses to
accept the order, then by posting a copy of the order on the
premises. In addition to leaving a copy of the order or
posting of the order, the sheriff shall also leave or post a
notice addressed to "unknown occupants' that states unless any
unknown occupants file a written petition with the clerk that
sets forth the unknown occupant®s legal claim for possession
within 7 days of the date the notice is posted or left with
any unknown occupant, the unknown occupants shall be evicted
from the premises. If any unknown occupants file such a
petition, a hearing on the merits of the unknown occupant®s
petition shall be held by the court within 7 days of the
filing of the petition with the clerk. The unknown occupants
shall have the burden of proof in establishing a legal right
to continued possession.

(c) The plaintiff may obtain a judgment for possession
only and not for rent as to any unknown occupants.

(d) Nothing in this Section may be construed so as to vest
any rights to persons who are criminal trespassers, nor may
this Section be construed in any way that interferes with the
ability of law enforcement officials removing persons or
property from the premises when there is a criminal trespass.
(Source: P.A. 92-823, eff. 8-21-02.)

(735 ILCS 5/9-107.10)

Sec. 9-107.10. Military personnel in military service;
action for possession.

(a) In this Section:

"Military service”™ means any full-time training or duty,
no matter how described under federal or State law, for which
a service member is ordered to report by the President,
Governor of a state, commonwealth, or territory of the United
States, or other appropriate military authority.

"Service member™ means a resident of Illinois who is a
member of any component of the U.S. Armed Forces or the
National Guard of any state, the District of Columbia, a
commonwealth, or a territory of the United States.

(b) In an action for possession of residential premises of
a tenant, including a tenant who is a resident of a mobile
home park, who is a service member that has entered military
service, or of any member of the tenant"s family who resides
with the tenant, if the tenant entered into the rental
agreement on or after the effective date of this amendatory
Act of the 94th General Assembly, the court may, on its own
motion, and shall, upon motion made by or on behalf of the
tenant, do either of the following if the tenant®s ability to
pay the agreed rent is materially affected by the tenant®s
military service:

(1) Stay the proceedings for a period of 90 days,
unless, in the opinion of the court, justice and equity
require a longer or shorter period of time.

(2) Adjust the obligation under the rental agreement
to preserve the interest of all parties to it.

(c) In order to be eligible for the benefits granted to
service members under this Section, a service member or a
member of the service member®s family who resides with the
service member must provide the landlord or mobile home park



operator with a copy of the orders calling the service member
to military service in excess of 29 consecutive days and of
any orders further extending the period of service.

(d) IFf a stay is granted under this Section, the court may
grant the landlord or mobile home park operator such relief as
equity may require.

(e) A violation of this Section constitutes a civil rights
violation under the Illinois Human Rights Act. All proceeds
from the collection of any civil penalty imposed pursuant to
the 11l1inois Human Rights Act under this subsection shall be
deposited into the Illinois Military Family Relief Fund.
(Source: P.A. 97-913, eff. 1-1-13.)

(735 ILCS 5/9-108) (from Ch. 110, par. 9-108)

Sec. 9-108. Jury trial. In any case relating to premises
used for residence purposes, either party may demand trial by
jury, notwithstanding any waiver of jury trial contained in
any lease or contract.

(Source: P.A. 82-280.)

(735 ILCS 5/9-109) (from Ch. 110, par. 9-109)

Sec. 9-109. Trial ex parte. If the defendant does not
appear, having been duly summoned as herein provided the trial
may proceed ex parte, and may be tried by the court, without a
jury.

(Source: P_A. 82-280.)

(735 ILCS 5/9-109.5)

Sec. 9-109.5. Standard of Proof. After a trial, if the
court finds, by a preponderance of the evidence, that the
allegations in the complaint have been proven, the court shall
enter judgment for possession of the premises in favor of the
plaintiff.

(Source: P_A. 90-557, eff. 6-1-98.)

(735 ILCS 5/9-109.7)

Sec. 9-109.7. Stay of enforcement; drug related action. A
judgment for possession of the premises entered In an action
brought by a lessor or lessor®s assignee, if the action was
brought as a result of a lessor or lessor®s assignee declaring
a lease void pursuant to Section 11 of the Controlled
Substance and Cannabis Nuisance Act, may not be stayed for any
period in excess of 7 days by the court. Thereafter the
plaintiff shall be entitled to re-enter the premises
immediately. The sheriff or other lawfully deputized officers
shall execute an order entered pursuant to this Section within
7 days of its entry, or within 7 days of the expiration of a
stay of judgment, if one is entered.

(Source: P_A. 90-557, eff. 6-1-98.)

(735 ILCS 5/9-110) (from Ch. 110, par. 9-110)

Sec. 9-110. Judgment for whole premises - Stay of
enforcement. IT it appears on the trial that the plaintiff is
entitled to the possession of the whole of the premises
claimed, judgment for the possession thereof and for costs
shall be entered in favor of the plaintiff. However, if the
action is brought under Article 1X of this Code and is based



upon a breach of a contract entered into on or after July 1,
1962 for the purchase of such premises, the court, by order,
may stay the enforcement of the judgment for a period not to
exceed 60 days from the date of the judgment, or if the court
finds that the amount unpaid on the contract is less than 75%
of the original purchase price, then the court shall stay the
enforcement of the judgment for a period of 180 days from the
date of the judgment. The court may order a stay of less than
180 days (but in no event less than 60 days) if it is shown
that the plaintiff, prior to the filing of the action under
Article 1X of this Act, granted the defendant previous
extensions of time to pay the amounts due under the contract,
or for other good cause shown. If during such period of stay
the defendant pays the entire amount then due and payable
under the terms of the contract other than such portion of the
principal balance due under the contract as would not be due
had no default occurred and costs and, if the contract
provides therefore, reasonable attorney”s fees as fixed by the
court, and cures all other defaults then existing, the
contract shall remain in force the same as if no default had
occurred. The relief granted to a defendant by this Section
shall not be exhausted by a single use thereof but shall not
be again available with respect to the same contract for a
period of 5 years from the date of such judgment. Whenever
defendant cures the default under the contract pursuant to
this Section, the defendant may within the period of stay file
a motion to vacate the judgment in the court in which the
judgment was entered, and, if the court, upon the hearing of
such motion, i1s satisfied that such default has been cured,
such judgment shall be vacated. Unless defendant files such
motion to vacate in the court or the judgment is otherwise
stayed, enforcement of the judgment may proceed immediately
upon the expiration of such period of stay and all rights of
the defendant in and to the premises and in and to the real
estate described in the contract are terminated.

Nothing herein contained shall be construed as affecting
the right of a seller of such premises to any lawful remedy or
relief other than that provided by Part 1 of Article 1X of
this Act.

(Source: P_A. 85-907.)

(735 ILCS 5/9-111) (from Ch. 110, par. 9-111)

Sec. 9-111. Condominium property.

(a) As to property subject to the provisions of the
"Condominium Property Act', approved June 20, 1963, as
amended, when the action is based upon the failure of an owner
of a unit therein to pay when due his or her proportionate
share of the common expenses of the property, or of any other
expenses lawfully agreed upon or the amount of any unpaid
fine, and if the court finds that the expenses or fines are
due to the plaintiff, the plaintiff shall be entitled to the
possession of the whole of the premises claimed, and judgment
in favor of the plaintiff shall be entered for the possession
thereof and for the amount found due by the court including
interest and late charges, If any, together with reasonable
attorney"s fees, if any, and for the plaintiff"s costs. The
awarding of reasonable attorney®s fees shall be pursuant to



the standards set forth in subsection (b) of this Section 9-
111. The court shall, by order, stay the enforcement of the
judgment for possession for a period of not less than 60 days
from the date of the judgment and may stay the enforcement of
the judgment for a period not to exceed 180 days from such
date. Any judgment for money or any rent assignment under
subsection (b) of Section 9-104.2 is not subject to this stay.
The judgment for possession is not subject to an exemption of
homestead under Part 9 of Article XI1 of this Code. If at any
time, either during or after the period of stay, the defendant
pays such expenses found due by the court, and costs, and
reasonable attorney"s fees as fixed by the court, and the
defendant is not in arrears on his or her share of the common
expenses for the period subsequent to that covered by the
judgment, the defendant may file a motion to vacate the
judgment in the court in which the judgment was entered, and,
if the court, upon the hearing of such motion, is satisfied
that the default in payment of the proportionate share of
expenses has been cured, and if the court finds that the
premises are not presently let by the board of managers as
provided in Section 9-111.1 of this Act, the judgment shall be
vacated. If the premises are being let by the board of
managers as provided in Section 9-111.1 of this Act, when any
judgment is sought to be vacated, the court shall vacate the
judgment effective concurrent with the expiration of the lease
term. Unless defendant files such motion to vacate in the
court or the judgment is otherwise stayed, enforcement of the
judgment may proceed immediately upon the expiration of the
period of stay and all rights of the defendant to possession
of his or her unit shall cease and determine until the date
that the judgment may thereafter be vacated in accordance with
the foregoing provisions, and notwithstanding payment of the
amount of any money judgment if the unit owner or occupant is
in arrears for the period after the date of entry of the
judgment as provided in this Section. Nothing herein contained
shall be construed as affecting the right of the board of
managers, or its agents, to any lawful remedy or relief other
than that provided by Part 1 of Article IX of this Act.

This amendatory Act of the 92nd General Assembly is
intended as a clarification of existing law and not as a new
enactment.

(b) For purposes of determining reasonable attorney"s fees
under subsection (&), the court shall consider:

(i) the time expended by the attorney;

(ii1) the reasonableness of the hourly rate for the
work performed;

(iii) the reasonableness of the amount of time
expended for the work performed; and

(iv) the amount in controversy and the nature of the
action.

(Source: P_A. 91-196, eff. 7-20-99; 92-540, eff. 6-12-02.)

(735 ILCS 5/9-111.1)

Sec. 9-111.1. Lease to bona fide tenant. Upon the entry of
a judgment in favor of a board of managers for possession of
property under the Condominium Property Act, as provided in
Section 9-111 of this Act, and upon delivery of possession of



the premises by the sheriff or other authorized official to
the board of managers pursuant to execution upon the judgment,
the board of managers shall have the right and authority,
incidental to the right of possession of a unit under the
judgment, but not the obligation, to lease the unit to a bona
fide tenant (whether the tenant is in occupancy or not)
pursuant to a written lease for a term not to exceed 13 months
from the date of expiration of the stay of judgment unless
extended by order of court upon notice to the dispossessed
unit owner. The board of managers shall first apply all rental
income to assessments and other charges sued upon in the
action for possession plus statutory interest on a monetary
judgment, if any, attorneys"™ fees, and court costs incurred;
and then to other expenses lawfully agreed upon (including
late charges), any fines and reasonable expenses necessary to
make the unit rentable, and lastly to assessments accrued
thereafter until assessments are current. Any surplus shall be
remitted to the unit owner. The court shall retain
jurisdiction to determine the reasonableness of the expense of
making the unit rentable.

(Source: P_A. 91-357, eff. 7-29-99.)

(735 ILCS 5/9-112) (from Ch. 110, par. 9-112)

Sec. 9-112. Judgment for part of premises. If it shall
appear that the plaintiff is entitled to the possession of
only a part of the premises claimed, the judgment shall be
entered for that part only and for costs, and for the residue
defendant shall be dismissed.

(Source: P_A. 82-280.)

(735 ILCS 5/9-113) (from Ch. 110, par. 9-113)

Sec. 9-113. Joinder of several tenants. Whenever there is
one lease for the whole of certain premises, and the actual
possession thereof, at the time of the filing of the action,
is divided in severalty among persons with, or other than the
lessee, in one or more portions or parcels, separately or
severally held or occupied, all or so many of such persons,
with the lessee, as the plaintiff may elect, may be joined as
defendants in one action, and the recovery against them, with
costs, shall be several, according as their actual holdings
are judicially determined.

(Source: P.A. 82-280.)

(735 ILCS 5/9-114) (from Ch. 110, par. 9-114)

Sec. 9-114. Judgment against plaintiff. If the plaintiff
voluntarily dismisses the action, or fails to prove the
plaintiff®s right to the possession, judgment for costs shall
be entered in favor of the defendant.

(Source: P.A. 82-280.)

(735 ILCS 5/9-115) (from Ch. 110, par. 9-115)

Sec. 9-115. Dismissal as to part. The plaintiff may at any
time dismiss his or her action as to any one or more of the
defendants, and the jury or court may find any one or more of
the defendants liable, and the others not liable, and the
court shall thereupon enter judgment according to such
finding.



(Source: P_.A. 82-280.)

(735 ILCS 5/9-116) (from Ch. 110, par. 9-116)

Sec. 9-116. Pending appeal. 1T the plaintiff appeals,
then, during and notwithstanding the pendency of such appeal,
the plaintiff is entitled to enforce, or accept from the
defendant or from any person claiming under him or her,
performance of all obligations imposed upon such defendant by
the terms of any lease, contract, covenant or agreement under
which the defendant claims the right to possession, or by law,
as if such appeal has not been taken, without thereby
affecting the appeal or the judgment appealed from, and
without thereby creating or reinstating any tenancy or other
relationship of the parties. However, if the result of the
prosecution of such appeal and entry of final judgment is that
the defendant was obligated to the plaintiff during the
pendency thereof in a different form, manner or amount than
that In which any payment or payments made under the provision
of this Section was or were enforced or accepted, or in a
different form, manner or amount than that adjudged in any
judgment entered by any court in any other proceedings
instituted by virtue of the provisions of this Section during
the pendency of the appeal, such payment or payments shall be
deemed to have been made to apply in the form, manner and
amount resulting or arising from the prosecution of such
appeal, on account of the defendant®s obligation.

(Source: P.A. 82-280.)

(735 ILCS 5/9-117) (from Ch. 110, par. 9-117)

Sec. 9-117. Expiration of Judgment. No judgment for
possession obtained in an action brought under this Article
may be enforced more than 120 days after judgment is entered,
unless upon motion by the plaintiff the court grants an
extension of the period of enforcement of the judgment.
Plaintiff"s notice of motion shall contain the following
notice directed to the defendant:

"Your landlord, (insert name), obtained an eviction
judgment against you on (insert date), but the sheriff did
not evict you within the 120 days that the landlord has to
evict after a judgment in court. On the date stated in
this notice, your landlord will be asking the court to
allow the sheriff to evict you based on that judgment. You
must attend the court hearing if you want the court to
stop the landlord from having you evicted. To prevent the
eviction, you must be able to prove that (1) the landlord
and you made an agreement after the judgment (for
instance, to pay up back rent or to comply with the lease)
and you have lived up to the agreement; or (2) the reason
the landlord brought the original eviction case has been
resolved or forgiven, and the eviction the landlord now
wants the court to grant is based on a new or different
reason; or (3) that you have another legal or equitable
reason why the court should not grant the landlord®s
request for your eviction."

The court shall grant the motion for the extension of the
judgment of possession unless the defendant establishes that
the tenancy has been reinstated, that the breach upon which



the judgment was issued has been cured or waived, that the
plaintiff and defendant entered into a post-judgment agreement
whose terms the defendant has performed, or that other legal
or equitable grounds exist that bar enforcement of the
judgment. This Section does not apply to any action based upon
a breach of a contract entered into on or after July 1, 1962,
for the purchase of premises in which the court has entered a
stay under Section 9-110; nor shall this Section apply to any
action to which the provisions of Section 9-111 apply; nor
shall this Section affect the rights of Boards of Managers
under Section 9-104_.2.

(Source: P.A. 96-60, eff. 7-23-09.)

(735 ILCS 5/9-118) (from Ch. 110, par. 9-118)

Sec. 9-118. Emergency housing eviction proceedings.

(a) As used in this Section:

"Cannabis"™ has the meaning ascribed to that term in the
Cannabis Control Act.

"Narcotics" and "controlled substance'" have the meanings
ascribed to those terms in the lllinois Controlled Substances
Act.

(b) This Section applies only if all of the following
conditions are met:

(1) The complaint seeks possession of premises that
are owned or managed by a housing authority established
under the Housing Authorities Act or privately owned and
managed.

(2) The verified complaint alleges that there is
direct evidence of any of the following:

(A) unlawful possessing, serving, storing,
manufacturing, cultivating, delivering, using,
selling, giving away, or trafficking In cannabis,
methamphetamine, narcotics, or controlled substances
within or upon the premises by or with the knowledge
and consent of, or in concert with the person or
persons named in the complaint; or

(B) the possession, use, sale, or delivery of a
firearm which is otherwise prohibited by State law
within or upon the premises by or with the knowledge
and consent of, or in concert with, the person or
persons named in the complaint; or

(C) murder, attempted murder, kidnapping,
attempted kidnapping, arson, attempted arson,
aggravated battery, criminal sexual assault, attempted
criminal sexual assault, aggravated criminal sexual
assault, predatory criminal sexual assault of a child,
or criminal sexual abuse within or upon the premises
by or with the knowledge and consent of, or in concert
with, the person or persons named in the complaint.
(3) Notice by verified complaint setting forth the

relevant facts and a demand for possession of the type

specified in Section 9-104 is served on the tenant or
occupant of the premises at least 14 days before a hearing
on the complaint is held, and proof of service of the
complaint is submitted by the plaintiff to the court.

(b-5) In all actions brought under this Section 9-118, no

predicate notice of termination or demand for possession shall



be required to initiate an eviction action.

(c) When a complaint has been filed under this Section, a
hearing on the complaint shall be scheduled on any day after
the expiration of 14 days following the filing of the
complaint. The summons shall advise the defendant that a
hearing on the complaint shall be held at the specified date
and time, and that the defendant should be prepared to present
any evidence on his or her behalf at that time.

If a plaintiff which is a public housing authority accepts
rent from the defendant after an action is initiated under
this Section, the acceptance of rent shall not be a cause for
dismissal of the complaint.

(d) IFf the defendant does not appear at the hearing,
judgment for possession of the premises in favor of the
plaintiff shall be entered by default. If the defendant
appears, a trial shall be held immediately as is prescribed in
other proceedings for possession. The matter shall not be
continued beyond 7 days from the date set for the first
hearing on the complaint except by agreement of both the
plaintiff and the defendant. After a trial, if the court
finds, by a preponderance of the evidence, that the
allegations in the complaint have been proven, the court shall
enter judgment for possession of the premises in favor of the
plaintiff and the court shall order that the plaintiff shall
be entitled to re-enter the premises immediately.

(d-5) If cannabis, methamphetamine, narcotics, or
controlled substances are found or used anywhere in the
premises, there is a rebuttable presumption either (1) that
the cannabis, methamphetamine, narcotics, or controlled
substances were used or possessed by a tenant or occupant or
(2) that a tenant or occupant permitted the premises to be
used for that use or possession, and knew or should have
reasonably known that the substance was used or possessed.

(e) A judgment for possession entered under this Section
may not be stayed for any period in excess of 7 days by the
court. Thereafter the plaintiff shall be entitled to re-enter
the premises immediately. The sheriff or other lawfully
deputized officers shall give priority to service and
execution of orders entered under this Section over other
possession orders.

() This Section shall not be construed to prohibit the
use or possession of cannabis, methamphetamine, narcotics, or
a controlled substance that has been legally obtained in
accordance with a valid prescription for the personal use of a
lawful occupant of a dwelling unit.

(Source: P.A. 94-556, eff. 9-11-05.)

(735 ILCS 5/9-119)

Sec. 9-119. Emergency subsidized housing eviction
proceedings.

(a) As used in this Section:

"FmHA"™ means the Farmers Home Administration or a local
housing authority administering an FmHA program.

"HUD" means the United States Department of Housing and
Urban Development, or the Federal Housing Administration or a
local housing authority administering a HUD program.

""Section 8 contract™ means a contract with HUD or FmHA



which provides rent subsidies entered into pursuant to Section
8 of the United States Housing Act of 1937 or the Section 8
Existing Housing Program (24 C.F_.R. Part 882).

"Subsidized housing" means:

(1) any housing or unit of housing subject to a
Section 8 contract;

(2) any housing or unit of housing owned, operated,
or managed by a housing authority established under the
Housing Authorities Act; or

(3) any housing or unit of housing financed by a loan
or mortgage held by the Illinois Housing Development
Authority, a local housing authority, or the federal
Department of Housing and Urban Development ("'HUD"™) that
is:

(1) insured or held by HUD under Section
221(d)(3) of the National Housing Act and assisted
under Section 101 of the Housing and Urban Development
Act of 1965 or Section 8 of the United States Housing
Act of 1937;

(ii) insured or held by HUD and bears interest at
a rate determined under the proviso of Section
221(d)(3) of the National Housing Act;

(iid) insured, assisted, or held by HUD under
Section 202 or 236 of the National Housing Act;

(iv) insured or held by HUD under Section 514 or
515 of the Housing Act of 1949;

(V) insured or held by HUD under the United
States Housing Act of 1937; or

(vi) held by HUD and formerly insured under a
program listed in subdivision (i), (ii), (1ii), (iv),
or (v).

(b) This Section applies only if all of the following
conditions are met:

(1) The verified complaint seeks possession of
premises that are subsidized housing as defined under this
Section.

(2) The verified complaint alleges that there is
direct evidence of refusal by the tenant to allow the
landlord or agent of the landlord or other person
authorized by State or federal law or regulations or local
ordinance to inspect the premises, provided that all of
the following conditions have been met:

(A) on 2 separate occasions within a 30 day
period the tenant, or another person on the premises
with the consent of the tenant, refuses to allow the
landlord or agent of the landlord or other person
authorized by State or federal law or regulations or
local ordinance to inspect the premises;

(B) the landlord then sends written notice to the
tenant stating that (i) the tenant, or a person on the
premises with the consent of the tenant, failed twice
within a 30 day period to allow the landlord or agent
of the landlord or other person authorized by State or
federal law or regulations or local ordinance to
inspect the premises and (ii) the tenant must allow
the landlord or agent of the landlord or other person
authorized by State or federal law or regulations or



local ordinance to inspect the premises within the

next 30 days or face emergency eviction proceedings

under this Section;

(C) the tenant subsequently fails to allow the
landlord or agent of the landlord or other person
authorized by State or federal law or regulations or
local ordinance to inspect the premises within 30 days
of receiving the notice from the landlord; and

(D) the tenant"s written lease states that the
occurrence of the events described in items (A), (B),
and (C) may result in eviction.

(3) Notice, by verified complaint setting forth the
relevant facts and a demand for possession of the type
specified in Section 9-104 is served on the tenant or
occupant of the premises at least 14 days before a hearing
on the complaint is held, and proof of service of the
complaint is submitted by the plaintiff to the court.

(c) When a complaint has been filed under this Section, a
hearing on the complaint shall be scheduled on any day after
the expiration of 14 days following the filing of the
complaint. The summons shall advise the defendant that a
hearing on the complaint shall be held at the specified date
and time, and that the defendant should be prepared to present
any evidence on his or her behalf at that time.

(d) If the defendant does not appear at the hearing,
judgment for possession of the premises in favor of the
plaintiff shall be entered by default. If the defendant
appears, a trial shall be held immediately as is prescribed in
other proceedings for possession. The matter shall not be
continued beyond 7 days from the date set for the first
hearing on the complaint except by agreement of both the
plaintiff and the defendant. After a trial, if the court
finds, by a preponderance of the evidence, that the
allegations in the complaint have been proven, the court shall
enter judgment for possession of the premises in favor of the
plaintiff and the court shall order that the plaintiff shall
be entitled to re-enter the premises immediately.

(e) A judgment for possession entered under this Section
may not be stayed for any period in excess of 7 days by the
court. Thereafter the plaintiff shall be entitled to re-enter
the premises immediately. The sheriff or other lawfully
deputized officers shall give priority to service and
execution of orders entered under this Section over other
possession orders.

(Source: P._A. 89-660, eff. 1-1-97.)

(735 ILCS 5/9-120)

Sec. 9-120. Leased premises used in furtherance of a
criminal offense; lease void at option of lessor or assignee.

(a) If any lessee or occupant, on one or more occasions,
uses or permits the use of leased premises for the commission
of any act that would constitute a felony or a Class A
misdemeanor under the laws of this State, the lease or rental
agreement shall, at the option of the lessor or the lessor"s
assignee become void, and the owner or lessor shall be
entitled to recover possession of the leased premises as
against a tenant holding over after the expiration of his or



her term. A written lease shall notify the lessee that if any
lessee or occupant, on one or more occasions, uses or permits
the use of the leased premises for the commission of a felony
or Class A misdemeanor under the laws of this State, the
lessor shall have the right to void the lease and recover the
leased premises. Failure to include this language in a written
lease or the use of an oral lease shall not waive or impair
the rights of the lessor or lessor"s assignee under this
Section or the lease. This Section shall not be construed so
as to diminish the rights of a lessor, if any, to terminate a
lease for other reasons permitted under law or pursuant to the
lease agreement.

(b) The owner or lessor may bring a forcible entry and
detainer action, or, if the State"s Attorney of the county in
which the real property is located or the corporation counsel
of the municipality in which the real property is located
agrees, assign to that State®s Attorney or corporation counsel
the right to bring a forcible entry and detainer action on
behalf of the owner or lessor, against the lessee and all
occupants of the leased premises. The assignment must be in
writing on a form prepared by the State"s Attorney of the
county in which the real property is located or the
corporation counsel of the municipality in which the real
property is located, as applicable. If the owner or lessor
assigns the right to bring a forcible entry and detainer
action, the assignment shall be limited to those rights and
duties up to and including delivery of the order of eviction
to the sheriff for execution. The owner or lessor shall remain
liable for the cost of the eviction whether or not the right
to bring the forcible entry and detainer action has been
assigned.

(c) A person does not forfeit any part of his or her
security deposit due solely to an eviction under the
provisions of this Section, except that a security deposit may
be used to pay fees charged by the sheriff for carrying out an
eviction.

(d) If a lessor or the lessor"s assignee voids a lease or
contract under the provisions of this Section and the tenant
or occupant has not vacated the premises within 5 days after
receipt of a written notice to vacate the premises, the lessor
or lessor®s assignee may seek relief under this Article IX.
Notwithstanding Sections 9-112, 9-113, and 9-114 of this Code,
judgment for costs against a plaintiff seeking possession of
the premises under this Section shall not be awarded to the
defendant unless the action was brought by the plaintiff in
bad faith. An action to possess premises under this Section
shall not be deemed to be in bad faith when the plaintiff
based his or her cause of action on information provided to
him or her by a law enforcement agency, the State"s Attorney,
or the municipality.

(e) After a trial, if the court finds, by a preponderance
of the evidence, that the allegations in the complaint have
been proven, the court shall enter judgment for possession of
the premises in favor of the plaintiff and the court shall
order that the plaintiff shall be entitled to re-enter the
premises immediately.

() A judgment for possession of the premises entered in



an action brought by a lessor or lessor"s assignee, if the
action was brought as a result of a lessor or lessor"s
assignee declaring a lease void pursuant to this Section, may
not be stayed for any period in excess of 7 days by the court
unless all parties agree to a longer period. Thereafter the
plaintiff shall be entitled to re-enter the premises
immediately. The sheriff or other lawfully deputized officers
shall execute an order entered pursuant to this Section within
7 days of its entry, or within 7 days of the expiration of a
stay of judgment, if one is entered.

(g) Nothing in this Section shall limit the rights of an
owner or lessor to bring a forcible entry and detainer action
on the basis of other applicable law.

(Source: P.A. 97-236, eff. 8-2-11.)

(735 ILCS 5/9-121)

Sec. 9-121. Sealing of court file.

(a) Definition. As used iIn this Section, "court file"
means the court file created when a forcible entry and
detainer action is filed with the court.

(b) Discretionary sealing of court file. The court may
order that a court file in a forcible entry and detainer
action be placed under seal if the court finds that the
plaintiff"s action is sufficiently without a basis in fact or
law, which may include a lack of jurisdiction, that placing
the court file under seal is clearly in the iInterests of
justice, and that those interests are not outweighed by the
public®s interest in knowing about the record.

(c) Mandatory sealing of court file. The court file
relating to a forcible entry and detainer action brought
against a tenant under Section 9-207.5 of this Code or as set
forth in subdivision (h)(6) of Section 15-1701 of this Code
shall be placed under seal.

(Source: P.A. 98-514, eff. 11-19-13.)

(735 ILCS 5/Art. IX Pt. 2 heading)
Part 2. Recovery of Rent;
Termination of Certain Tenancies

(735 ILCS 5/9-201) (from Ch. 110, par. 9-201)

Sec. 9-201. Recovery of rent. The owner of lands, his or
her executors or administrators, may sue for and recover rent
therefore, or a fair and reasonable satisfaction for the use
and occupation thereof, by a civil action in any of the
following instances:

1. When rent is due and in arrears on a lease for life or
lives.

2. When lands are held and occupied by any person without
any special agreement for rent.

3. When possession is obtained under an agreement, written
or verbal, for the purchase of the premises, and before a deed
is given the right to possession is terminated by forfeiture
or non-compliance with the agreement, and possession is
wrongfully refused or neglected to be given upon demand, made
in writing, by the party entitled thereto. All payments made



by the vendee, or his or her representatives or assigns, may
be set off against such rent.

4. When land has been sold upon a judgment of court, when
the party to such judgment or person holding under him or her,
wrongfully refuses or neglects to surrender possession of the
same, after demand, in writing, by the person entitled to the
possession.

5. When the lands have been sold upon a mortgage or trust
deed, and the mortgagor or grantor, or person holding under
him or her wrongfully refuses or neglects to surrender
possession of the same, after demand, in writing, by the
person entitled to the possession.

(Source: P.A. 83-707.)

(735 ILCS 5/9-202) (from Ch. 110, par. 9-202)

Sec. 9-202. Willfully holding over. If any tenant or any
person who §s in or comes into possession of any lands,
tenements or hereditaments, by, from or under, or by collusion
with the tenant, willfully holds over any lands, tenements or
hereditaments, after the expiration of his or her term or
terms, and after demand made in writing, for the possession
thereof, by his or her landlord, or the person to whom the
remainder or reversion of such lands, tenements or
hereditaments belongs, the person so holding over, shall, for
the time the landlord or rightful owner is so kept out of
possession, pay to the person so kept out of possession, or
his or her legal representatives, at the rate of double the
yearly value of the lands, tenements or hereditaments so
detained to be recovered by a civil action.

(Source: P_A. 83-707.)

(735 ILCS 5/9-203) (from Ch. 110, par. 9-203)

Sec. 9-203. Holding over after notice. If any tenant gives
notice of his or her intention to quit the premises which are
held by him or her, at a time mentioned in such notice, at
which time the tenant would have a right to quit by the lease,
and does not accordingly deliver up possession thereof, such
tenant shall pay to the landlord or lessor double the rent or
sum which would otherwise be due, to be collected in the same
manner as the rent otherwise due should have been collected.
(Source: P_A. 82-783.)

(735 ILCS 5/9-204) (from Ch. 110, par. 9-204)

Sec. 9-204. Rent in arrears - Re-entry. In all cases
between landlord and tenant, where one-half year®s rent is in
arrears and unpaid, and the landlord or lessor to whom such
rent Is due has the right by law to re-enter for non-payment
thereof, such landlord or lessor may, without any formal
demand or re-entry, commence an action of ejectment for the
recovery of the demised premises. In case judgment is entered
in favor of the plaintiff in the action of ejectment before
the rent in arrearage and costs of the action are paid, then
the lease of the lands shall cease and be determined, unless
the lessee shall by appeal reverse the judgment, or by
petition filed within 6 months after the entry of such
judgment, obtain relief from the same. However, any tenant
may, at any time before final judgment on the ejectment, pay



or tender to the landlord or lessor of the premises the amount
of rent in arrears and costs of the action, whereupon the
action of ejectment shall be dismissed.

(Source: P.A. 82-280.)

(735 ILCS 5/9-205) (from Ch. 110, par. 9-205)

Sec. 9-205. Notice to terminate tenancy from year to year.
Except as provided in Section 9-206 and Section 9-207.5 of
this Act, in all cases of tenancy from year to year, 60 days"”
notice, in writing, shall be sufficient to terminate the
tenancy at the end of the year. The notice may be given at any
time within 4 months preceding the last 60 days of the year.
(Source: P.A. 98-514, eff. 11-19-13.)

(735 ILCS 5/9-206) (from Ch. 110, par. 9-206)

Sec. 9-206. Notice to terminate tenancy of farm land.
Subject to the provisions of Section 16 of the Landlord and
Tenant Act, iIn order to terminate tenancies from year to year
of farm lands, occupied on a crop share, livestock share, cash
rent or other rental basis, the notice to quit shall be given
in writing not less than 4 months prior to the end of the year
of letting. Such notice may not be waived in a verbal lease.
The notice to quit may be substantially in the following form:

To A.B.: You are hereby notified that I have elected to
terminate your lease of the farm premises now occupied by you,
being (here describe the premises) and you are hereby further
notified to quit and deliver up possession of the same to me
at the end of the lease year, the last day of such year being
(here insert the last day of the lease year).

(Source: P_A. 97-913, eff. 1-1-13.)

(735 ILCS 5/9-206.1)

Sec. 9-206.1. Life tenancy termination; farmland leases.

(a) Tenancies from year to year of farmland occupied on a
crop share, livestock share, cash rent, or other rental basis
in which the lessor is the life tenant or the representative
of the life tenant shall continue until the end of the current
lease year in which the life tenant®s iInterest terminates
unless otherwise provided in writing by the lessor and the
lessee.

(b) Whenever the life tenancy of the lessor terminates not
more than 6 months before the end of the tenancy of the lessee
but before the beginning of the next crop year, the lessee of
the farmlands is entitled to reasonable costs incurred iIn
field preparation for the next crop year, payable by the
succeeding life tenant or remainder man.

As used in this Section "farmland” means any property used
primarily for the growing and harvesting of crops; the
feeding, breeding and management of livestock; dairying, or
any other agricultural or horticultural use or combination
thereof, including, but not limited to, hay, grain, fruit,
truck or vegetable crops, floriculture, mushroom growing,
plant or tree nurseries, orchards, forestry, sod farming and
greenhouses; the keeping, raising and feeding of livestock or
poultry, including poultry, swine, sheep, beef cattle, ponies
or horses; dairy farming; fur farming; beekeeping; or fish or
wildlife farming.



(Source: P.A. 89-549, eff. 1-1-97.)

(735 ILCS 5/9-207) (from Ch. 110, par. 9-207)

Sec. 9-207. Notice to terminate tenancy for less than a
year.

(a) Except as provided in Section 9-207.5 of this Code, in
all cases of tenancy from week to week, where the tenant holds
over without special agreement, the landlord may terminate the
tenancy by 7 days® notice, in writing, and may maintain an
action for forcible entry and detainer or ejectment.

(b) Except as provided in Section 9-207.5 of this Code, in
all cases of tenancy for any term less than one year, other
than tenancy from week to week, where the tenant holds over
without special agreement, the landlord may terminate the
tenancy by 30 days® notice, in writing, and may maintain an
action for forcible entry and detainer or ejectment.

(Source: P_A. 98-514, eff. 11-19-13.)

(735 ILCS 5/9-207.5)

Sec. 9-207.5. Termination of bona fide leases in
residential real estate in foreclosure.

(a) A mortgagee, receiver, holder of the certificate of
sale, holder of the deed issued pursuant to that certificate,
or, if no certificate or deed was issued, the purchaser at a
judicial sale under Section 15-1507 of this Code, who assumes
control of the residential real estate in foreclosure, as
defined in Section 15-1225 of this Code, may terminate a bona
fide lease, as defined in Section 15-1224 of this Code, only:
(i) at the end of the term of the bona fide lease, by no less
than 90 days®™ written notice or (ii) in the case of a bona
fide lease that is for a month-to-month or week-to-week term,
by no less than 90 days® written notice.

(b) Notwithstanding the provisions of subsection (a) of
this Section, an individual who assumes control of residential
real estate in foreclosure pursuant to a judicial sale and who
will occupy a dwelling unit of the residential real estate iIn
foreclosure as his or her primary residence may terminate the
bona fide lease for the dwelling unit subject to the 90-day
notice requirement of subsection (a) of this Section.

(c) Nothing in this Section or Section 15-1224 of this
Code shall abrogate the rights of a mortgagee, receiver,
holder of the certificate of sale, holder of the deed issued
pursuant to that certificate, or, if no certificate or deed
was issued, the purchaser at a judicial sale, who assumes
control of the residential real estate in foreclosure to
terminate a bona fide lease of a dwelling unit in residential
real estate in foreclosure under Section 9-118, 9-119, 9-120,
9-201, 9-202, 9-203, 9-204, 9-209, or 9-210 of this Code.
(Source: P.A. 98-514, eff. 11-19-13.)

(735 ILCS 5/9-208) (from Ch. 110, par. 9-208)

Sec. 9-208. Further demand. Where a tenancy is terminated
by notice, under either of the 2 preceding sections, ho
further demand is necessary before bringing an action under
the statute in relation to forcible detainer or ejectment.
(Source: P_A. 83-707.)



(735 ILCS 5/9-209) (from Ch. 110, par. 9-209)

Sec. 9-209. Demand for rent - Action for possession. A
landlord or his or her agent may, any time after rent is due,
demand payment thereof and notify the tenant, in writing, that
unless payment is made within a time mentioned in such notice,
not less than 5 days after service thereof, the lease will be
terminated. If the tenant does not within the time mentioned
in such notice, pay the rent due, the landlord may consider
the lease ended, and sue for the possession under the statute
in relation to forcible entry and detainer, or maintain
ejectment without further notice or demand. A claim for rent
may be joined in the complaint, including a request for the
pro rata amount of rent due for any period that a judgment is
stayed, and a judgment obtained for the amount of rent found
due, In any action or proceeding brought, in an action of
forcible entry and detainer for the possession of the leased
premises, under this Section.

Notice made pursuant to this Section shall, as hereinafter
stated, not be invalidated by payments of past due rent
demanded in the notice, when the payments do not, at the end
of the notice period, total the amount demanded in the notice.
The landlord may, however, agree in writing to continue the
lease In exchange for receiving partial payment. To prevent
invalidation, the notice must prominently state:

"Only FULL PAYMENT of the rent demanded in this notice
will waive the landlord"s right to terminate the lease under
this notice, unless the landlord agrees in writing to continue
the lease in exchange for receiving partial payment."

Collection by the landlord of past rent due after the
filing of a suit for possession or ejectment pursuant to
failure of the tenant to pay the rent demanded in the notice
shall not invalidate the suit.

(Source: P.A. 97-247, eff. 1-1-12.)

(735 ILCS 5/9-210) (from Ch. 110, par. 9-210)

Sec. 9-210. Notice to quit. When default is made in any of
the terms of a lease, it is not necessary to give more than 10
days" notice to quit, or of the termination of such tenancy,
and the same may be terminated on giving such notice to quit
at any time after such default in any of the terms of such
lease. Such notice may be substantially in the following form:

"To A.B.: You are hereby notified that in consequence of
your default in (here insert the character of the default) of
the premises now occupied by you, being, etc., (here describe
the premises) 1 have elected to terminate your lease, and you
are hereby notified to quit and deliver up possession of the
same to me within 10 days of this date (dated, etc.).™

The notice is to be signed by the lessor or his or her
agent, and no other notice or demand of possession or
termination of such tenancy is necessary.
(Source: P_A. 82-280.)

(735 ILCS 5/9-211) (from Ch. 110, par. 9-211)

Sec. 9-211. Service of demand or notice. Any demand may be
made or notice served by delivering a written or printed, or
partly written and printed, copy thereof to the tenant, or by
leaving the same with some person of the age of 13 years or



upwards, residing on or in possession of the premises; or by
sending a copy of the notice to the tenant by certified or
registered mail, with a returned receipt from the addressee;
and in case no one is in the actual possession of the
premises, then by posting the same on the premises.

(Source: P_A. 83-355.)

(735 ILCS 5/9-212) (from Ch. 110, par. 9-212)

Sec. 9-212. Evidence of service. When such demand is made
or notice served by an officer authorized to serve process,
the officer™s return is prima facie evidence of the facts
therein stated, and if such demand is made or notice served by
any person not an officer, the return may be sworn to by the
person serving the same, and is then prima facie evidence of
the facts therein stated.

(Source: P_.A. 82-280.)

(735 ILCS 5/9-213) (from Ch. 110, par. 9-213)

Sec. 9-213. Expiration of term. When the tenancy is for a
certain period, and the term expires by the terms of the
lease, the tenant is then bound to surrender possession and no
notice to quit or demand of possession IS necessary.

(Source: P.A. 82-280.)

(735 ILCS 5/9-213.1) (from Ch. 110, par. 9-213.1)

Sec. 9-213.1. Duty of landlord to mitigate damages. After
January 1, 1984, a landlord or his or her agent shall take
reasonable measures to mitigate the damages recoverable
against a defaulting lessee.

(Source: P.A. 84-1043.)

(735 ILCS 5/9-214) (from Ch. 110, par. 9-214)

Sec. 9-214. Lease defined. The term "lease,”™ as used 1in
Part 2 of Article IX of this Act, includes every letting,
whether by verbal or written agreement.

(Source: P_A. 82-280.)

(735 ILCS 5/9-215) (from Ch. 110, par. 9-215)

Sec. 9-215. Remedies available to grantee. The grantees of
any leased lands, tenements, rents or other hereditaments, or
of the reversion thereof, the assignees of the lessor of any
lease, and the heirs, legatees and personal representatives of
the lessor, grantee or assignee, shall have the same remedies
by action or otherwise, for the non-performance of any
agreement in the lease, or for the recovery of any rent, or
for the doing of any waste or other cause of forfeiture, as
their grantor or lessor might have had if such reversion had
remained in such lessor or grantor.

(Source: P.A. 83-707.)

(735 ILCS 5/9-216) (from Ch. 110, par. 9-216)

Sec. 9-216. Remedies available to lessee. The lessees of
any lands, their assigns or personal representatives, shall
have the same remedy, by action or otherwise, against the
lessor, his or her grantees, assignees or his, her or their
representatives, for the breach of any agreement in such
lease, as such lessee might have had against his or her



immediate lessor. This section shall have no application to
the covenants against encumbrances, or relating to the title
or possession of the premises demised.

(Source: P.A. 82-280.)

(735 ILCS 5/9-217) (from Ch. 110, par. 9-217)

Sec. 9-217. Rent recoverable by representative, from
subtenant. When a tenant for life demises any lands and dies
on or after the day when any rent becomes due and payable, his
or her executor or administrator may recover from the
subtenant the whole rent due, but iIf such tenant for life
dies, before the day when any rent is to become due, his or
her executor or administrator may recover the proportion of
rent which accrued before his or her death, and the remainder
man shall recover for the residue.

(Source: P.A. 82-280.)

(735 ILCS 5/9-218)

Sec. 9-218. Rent payments at business office.

(a) If the lessor, or agent of the lessor, of residential
real property, containing 100 or more residential units in
either a single building or a complex of buildings, maintains
a business office on the premises of the building or complex
that has regularly scheduled office hours, then the lessor, or
agent of the lessor, must accept rent payments from a lessee
of any of those residential units at that business office
during the regularly scheduled office hours and the lessor may
not impose any penalty, fee, or charge for making rent
payments in this manner that are otherwise considered timely
under the lease, but the landlord may refuse to accept payment
by cash when rent payments are made in this manner.

(b) This Section applies to each lease and other rental
agreement in effect on the effective date of this amendatory
Act of the 94th General Assembly unless there is specific
language in that lease or other rental agreement that
conflicts with the provisions of this Section. If any
provision of a lease or other rental agreement entered into,
extended, or renewed on or after the effective date of this
amendatory Act of the 94th General Assembly conflicts with the
provisions of this Section, then that provision of the lease
or other rental agreement is void and unenforceable.

(Source: P.A. 94-2, eff. 5-31-05.)

(735 ILCS 5/Art. IX Pt. 3 heading)
Part 3. Distress for Rent

(735 ILCS 5/9-301) (from Ch. 110, par. 9-301)

Sec. 9-301. Property subject to distraint. In all cases of
distress for rent, the landlord, by himself or herself, his or
her agent or attorney, may seize for rent any personal
property of his or her tenant that may be found in the county
where such tenant resides, and In no case shall the property
of any other person, although the same may be found on the
premises, be liable to seizure for rent due from such tenant.
(Source: P.A. 82-280.)



(735 ILCS 5/9-302) (from Ch. 110, par. 9-302)

Sec. 9-302. Filing of distress warrant with inventory. The
person making such distress shall immediately file with the
clerk of the circuit court a copy of the distress warrant,
together with an inventory of the property levied upon.
(Source: P_A. 82-280.)

(735 ILCS 5/9-303) (from Ch. 110, par. 9-303)

Sec. 9-303. Summons and return. Upon the filing of such
copy of distress warrant and inventory, the clerk shall issue
a summons against the party against whom the distress warrant
has been issued, returnable as summons in other civil cases.
(Source: P.A. 82-280.)

(735 ILCS 5/9-304) (from Ch. 110, par. 9-304)

Sec. 9-304. Notice to non-residents. When it appears, by
affidavit filed In the court where such proceeding is pending,
that the defendant is a nonresident or has departed from this
state, or on due inquiry cannot be found, or is concealed
within this state, and the affiant states the place of
residence of the defendant, if known, and if not known, that
upon diligent inquiry he or she has not been able to ascertain
the same, notice may be given as in attachment cases.

(Source: P.A. 82-280.)

(735 ILCS 5/9-305) (from Ch. 110, par. 9-305)

Sec. 9-305. Proceedings - Pleading. The action shall
thereafter proceed in the same manner as in case of attachment
before the court. It shall not be necessary for the plaintiff
in any case to file a complaint, but the distress warrant
shall stand as a complaint and shall be amendable, as
complaints in other civil cases, but no such amendment shall
in any way affect any liabilities that have accrued in the
execution of such warrant.

(Source: P.A. 82-280.)

(735 ILCS 5/9-306) (from Ch. 110, par. 9-306)

Sec. 9-306. Counterclaim - Defenses. The defendant may
file a counterclaim as in other civil actions or other defense
which would have been proper if the action had been for the
rent, and with like effect.

(Source: P.A. 82-280.)

(735 ILCS 5/9-307) (from Ch. 110, par. 9-307)

Sec. 9-307. Judgment for plaintiff. If the plaintiff
recovers, judgment shall be entered in favor of plaintiff, for
the amount which the court finds to be due the plaintiff.
(Source: P_A. 82-280.)

(735 ILCS 5/9-308) (from Ch. 110, par. 9-308)

Sec. 9-308. Effect of judgment against defendant. After
the defendant is served with process or appears in the action,
the judgment shall have the same force and effect as if served
by summons, and the judgment may be enforced, not only against
the property distrained, but also against the other property
of the defendant. But the property distrained, It the same has
not been replevied or released from seizure, shall be first



sold.
(Source: P_A. 82-280.)

(735 ILCS 5/9-309) (from Ch. 110, par. 9-309)

Sec. 9-309. Judgment by default. When publication of
notice, as provided by law, but the defendant is not served
with process and does not appear, judgment by default may be
entered, and the plaintiff may recover the amount due him or
her for rent at the time of issuing the distress warrant, and
enforcement may be had against the property distrained, but no
enforcement may be had against any other property of the
defendant.

(Source: P.A. 82-280.)

(735 ILCS 5/9-310) (from Ch. 110, par. 9-310)

Sec. 9-310. Judgment in favor of defendant - Counterclaim.
IT the judgment is in favor of the defendant, the defendant
shall recover costs and judgment shall be entered for the
return to the defendant of the property distrained, unless the
same has been replevied or released from such distress. If a
counterclaim is interposed, and it is determined by the court
that a balance is due from the plaintiff to the defendant,
judgment shall be entered in favor of the defendant.
(Source: P.A. 82-280.)

(735 ILCS 5/9-311) (from Ch. 110, par. 9-311)

Sec. 9-311. Bond for release of property. When any
distress warrant is levied, the person whose property is
distrained, may release the same by entering into bond in
double the amount of the rent claimed, payable to the
landlord, with sufficient sureties, to be approved by the
person making the levy, if the bond is tendered before the
filing of a copy of the warrant, as provided in Part 3 of
Article 1X of this Act, or if after, by the clerk of the court
in which the action is pending, conditioned to pay whatever
judgment the landlord may recover in the action, with costs of
the action. If the bond is taken before the filing of a copy
of the distress warrant, such bond shall be filed therewith,
and if taken after the filing of a copy of the distress
warrant, it shall be filed in the office of the clerk of the
court where the action is pending.

(Source: P.A. 83-707.)

(735 ILCS 5/9-312) (from Ch. 110, par. 9-312)

Sec. 9-312. Perishable property. If any property
distrained is of a perishable nature and in danger of
immediate waste or decay, and is not replevied or bonded, the
landlord or his or her agent or attorney may, upon giving
notice to the defendant or his or her attorney, or if neither
can be found, without any notice, apply to the court in which
the action is pending describing the property, and showing
that It is so in danger, and if the court is satisfied that
the property is of a perishable nature and in danger of
immediate waste or decay, and if the defendant or his or her
attorney is not served with notice, or does not appear, that
neither the defendant nor the attorney can be found, the court
may enter an order to the person having possession of the



property, directing the sale thereof upon such time and
notice, terms and conditions as the court shall deem for the
best interests of the parties concerned. The money resulting
from such sale shall be deposited with the clerk of the court
in which the action is pending, there to abide the event of
the action.

(Source: P_A. 82-280.)

(735 ILCS 5/9-313) (from Ch. 110, par. 9-313)

Sec. 9-313. Limitation. The right of the landlord to
distrain the personal goods of the tenant shall continue for
the period of 6 months after the expiration of the term for
which the premises were demised or the tenancy is terminated.
(Source: P_A. 82-280.)

(735 ILCS 5/9-314) (from Ch. 110, par. 9-314)

Sec. 9-314. Distress for products and labor. When the rent
is payable wholly or in part in specific articles of property
or products of the premises, or labor, the landlord may
distrain for the value of such articles, products or labor.
(Source: P_A. 82-280.)

(735 ILCS 5/9-315) (from Ch. 110, par. 9-315)

Sec. 9-315. Exemption. The same articles of personal
property which are, by law, exempt from the enforcement of a
judgment thereon, except the crops grown or growing upon the
demised premises, shall also be exempt from distress for rent.
(Source: P.A. 83-707.)

(735 ILCS 5/9-316) (from Ch. 110, par. 9-316)

Sec. 9-316. Lien upon crops. Every landlord shall have a
lien upon the crops grown or growing upon the demised premises
for the rent thereof, whether the same is payable wholly or in
part in money or specific articles of property or products of
the premises, or labor, and also for the faithful performance
of the terms of the lease. Such lien shall continue for the
period of 6 months after the expiration of the term for which
the premises are demised, and may be enforced by distraint as
provided in Part 3 of Article IX of this Act.

A good faith purchaser shall, however, take such crops
free of any landlord®"s lien unless, within 6 months prior to
the purchase, the landlord provides written notice of his lien
to the purchaser by registered or certified mail. Such notice
shall contain the names and addresses of the landlord and
tenant, and clearly identify the leased property.

A landlord may require that, prior to his tenant"s selling
any crops grown on the demised premises, the tenant disclose
the name of the person to whom the tenant intends to sell
those crops. Where such a requirement has been imposed, the
tenant shall not sell the crops to any person other than a
person who has been disclosed to the landlord as a potential
buyer of the crops.

A lien arising under this Section shall have priority over
any agricultural lien as defined in, and over any security
interest arising under, provisions of Article 9 of the Uniform
Commercial Code.

(Source: P.A. 91-893, eff. 7-1-01; 92-819, eff. 8-21-02.)



(735 ILCS 5/9-316.1) (from Ch. 110, par. 9-316.1)

Sec. 9-316.1. Tenant®s duty to disclose to landlord
identity of vendee of crops.

(a) Where, pursuant to Section 9-316, a landlord has
required that, before the tenant sells crops grown on the
demised premises, the tenant disclose to the landlord the
persons to whom the tenant intends to sell such crops, it is
unlawful for the tenant to sell the crops to a person other
than a person so disclosed to the landlord.

(b) An individual who knowingly violates this Section is
guilty of a Class A misdemeanor.

(c) A corporation convicted of a violation of this Section
is guilty of a business offense and shall be fined not less
than $2000 or more than $10,000.

(d) In the event the tenant is a corporation or a
partnership, any officer, director, manager or managerial
agent of the tenant who violates this Section or causes the
tenant to violate this Section is guilty of a Class A
misdemeanor .

(e) It is an affirmative defense to a prosecution for the
violation of this Section that the tenant has paid to the
landlord the proceeds from the sale of the crops within 10
days after such sale.

(Source: P.A. 84-1043.)

(735 ILCS 5/9-317) (from Ch. 110, par. 9-317)

Sec. 9-317. Landlord®s right against sublessee. In all
cases when the leased premises are sublet, or the lease is
assigned, the landlord shall have the same right to enforce
his or her lien against the sublessee or assignee that the
landlord has against the tenant to whom the premises were
leased.

(Source: P.A. 82-280.)

(735 ILCS 5/9-318) (from Ch. 110, par. 9-318)

Sec. 9-318. Abandonment of premises. When a tenant
abandons or removes from the premises or any part thereof, the
landlord or his or her agent or attorney may seize upon any
grain or other crops grown or growing upon the premises or
part thereof so abandoned, whether the rent is due or not. If
such grain or other crops or any part thereof is not fully
grown or matured, the landlord or his or her agent or attorney
shall cause the same to be properly cultivated and harvested
or gathered, and may sell and dispose of the same, and apply
the proceeds, so far as may be necessary, to compensate for
his or her labor and expenses, and to pay the rent. The tenant
may, at any time before the sale of the property so seized,
redeem the same by tendering the rent due and the reasonable
compensation and expenses of the cultivation and harvesting or
gathering the same, or the tenant may replevy the property
seized.

(Source: P.A. 82-280.)

(735 ILCS 5/9-319) (from Ch. 110, par. 9-319)
Sec. 9-319. Removal of fixture. Subject to the right of
the landlord to distrain for rent, a tenant has the right to



remove from the leased premises all removable fixtures erected
thereon by him or her during the term of the lease, or of any
renewal thereof, or of any successive leasing of the premises
while the tenant remains in possession in the character of a
tenant.

(Source: P_A. 82-280.)

(735 ILCS 5/9-320) (from Ch. 110, par. 9-320)

Sec. 9-320. Notice by nonresident owner. (a) An owner of
residential real property containing more than 4 living units,
who does not reside or maintain an office therein and does not
employ a manager or agent who resides or maintains an office
therein, shall:

(1) post or cause to be posted on such residential real
property adjacent to the mailboxes or within the interior of
such residential real property in a location visible to all
the residents, a notice of not less than 20 square inches in
size bearing:

(i) the name, address and telephone number of the person
responsible for managing the building; and

(i1) the name, address and telephone number of the company
or companies insuring such residential real property against
loss or damage by fire or explosion or if the residential real
property is not insured, that shall be stated in the notice;
and

(2) within 24 hours from the time such owner is notified
that any company or companies insuring such residential real
property against loss or damage by fire or explosion has
cancelled such insurance, post or cause to be posted in the
manner provided in subparagraph (1) notice of such
cancellation.

(b) In lieu of the requirement for posting the notices
prescribed in subsection (a) of this Section and the owner-®s
managing agent may include such notice in a written rental or
lease agreement or may give such notice by first class mail
addressed to the lessee or renter.

(c) Failure to give any notice required by this Section is
a petty offense and shall subject the owner to pay a fine of
not more than $100 per day of violation.

(Source: P_A. 83-707.)

(735 ILCS 5/9-321) (from Ch. 110, par. 9-321)

Sec. 9-321. Distress before rent due. If any tenant shall,
without the consent of his or her landlord, sell and remove,
or permit to be removed, or be about to sell and remove, or
permit to be removed, from the demised premises, such part or
portion of the crops raised thereon, as shall endanger the
lien of the landlord upon such crops for the rent agreed to be
paid, it is lawful for the landlord to institute proceedings
by distress before the rent is due, as is now provided by law,
in case of the removal of the tenant from the demised
premises; and thereafter the proceedings shall be conducted in
the same manner as is now provided by law in ordinary cases of
distress, where the rent is due and unpaid.

(Source: P_A. 82-280.)
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CIVIL LIABILITIES
(740 ILCS 40/) Controlled Substance and Cannabis Nuisance Act.

(740 1LCS 40/0.01) (from Ch. 100 1/2, par. 13.9)

Sec. 0.01. Short title. This Act may be cited as the
Controlled Substance and Cannabis Nuisance Act.
(Source: P.A. 86-1324.)

(740 ILCS 40/1) (from Ch. 100 1/2, par. 14)

Sec. 1. As used iIn this Act unless the context otherwise
requires:

"Department' means the Department of State Police of the
State of Illinois.

"Controlled Substances™ means any substance as defined and
included in the Schedules of Article 11 of the "Illinois
Controlled Substances Act,' and cannabis as defined in the
"Cannabis Control Act" enacted by the 77th General Assembly.

"Place”™ means any store, shop, warehouse, dwelling house,
building, apartment or any place whatever.

"Nuisance'" means any place at which or in which controlled
substances are unlawfully sold, possessed, served, stored,
delivered, manufactured, cultivated, given away or used more
than once within a period of one year.

"Person'" means any corporation, association, partner, or
one or more individuals.

(Source: P.A. 87-765.)

(740 ILCS 40/2) (from Ch. 100 1/2, par. 15)

Sec. 2. All places and the fixtures and movable contents
thereof, used for the purpose of unlawfully selling,
possessing, serving, storing, delivering, manufacturing,
cultivating, giving away or using controlled substances are
hereby declared to be nuisances and may be abated as
hereinafter provided and the owners, agents, occupants of and
any other person using any such place may be enjoined as
hereinafter provided.

(Source: P.A. 87-765.)

(740 ILCS 40/3) (from Ch. 100 1/2, par. 16)

Sec. 3. (a) The Department or the State®"s Attorney or any
citizen of the county in which a nuisance exists may file a
complaint in the name of the People of the State of lllinois,
to enjoin all persons from maintaining or permitting such
nuisance, to abate the same and to enjoin the use of any such
place for the period of one year.

(b) Upon the Filing of a complaint by the State"s Attorney
or the Department in which the complaint states that
irreparable injury, loss or damage will result to the People
of the State of Illinois, the court shall enter a temporary
restraining order without notice enjoining the maintenance of
such nuisance, upon testimony under oath, affidavit, or
verified complaint containing facts sufficient, If sustained,
to justify the court in entering a preliminary injunction upon
a hearing after notice. Every such temporary restraining order
entered without notice shall be endorsed with the date and
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hour of entry of the order, shall be filed of record, and
shall expire by its terms within such time after entry, not to
exceed 10 days as fixed by the court, unless the temporary
restraining order, for good cause is extended for a like
period or unless the party against whom the order is directed
consents that it may be extended for a longer period. The
reason for extension shall be shown in the order. In case a
temporary restraining order is entered without notice, the
motion for a permanent injunction shall be set down for
hearing at the earliest possible time and takes precedence
over all matters except older matters of the same character,
and when the motion comes on for hearing, the Department or
State"s Attorney, as the case may be, shall proceed with the
application for a permanent injunction, and, if he does not do
so, the court shall dissolve the temporary restraining order.
On 2 days notice to the Department or State"s Attorney, as the
case may be, the defendant may appear and move the dissolution
or modification of such temporary restraining order and in
that event the court shall proceed to hear and determine such
motion as expeditiously as the ends of justice require.

(c) Upon the filing of the complaint by a citizen or the
Department or the State®s Attorney (in cases in which the
Department or State"s Attorney do not request injunctive
relief without notice) in the circuit court, the court, if
satisfied that the nuisance complained of exists, shall allow
a temporary restraining order, with bond unless the
application is filed by the Department or State"s Attorney, in
such amount as the court may determine, enjoining the
defendant from maintaining any such nuisance within the
jurisdiction of the court granting the injunctive relief.
However, no such injunctive relief shall be granted, except on
behalf of an owner or agent, unless it be made to appear to
the satisfaction of the court that the owner or agent of such
place, knew or had been personally served with a notice signed
by the plaintiff and, that such notice has been served upon
such owner or such agent of such place at least 5 days prior
thereto, that such place, specifically describing the same,
was being so used, naming the date or dates of its being so
used, and that such owner or agent had failed to abate such
nuisance, or that upon diligent Inquiry such owner or agent
could not be found for the service of such preliminary notice.
The lessee, If any, of such place shall be made a party
defendant to such petition. If the property owner is a
corporation and the Department or the State®s Attorney sends
the preliminary notice to the corporate address registered
with the Secretary of State, such action shall create a
rebuttable presumption that the parties have acted with due
diligence and the court may grant injunctive relief.

(d) In all cases in which the complaint is filed by a
citizen, such complaint shall be verified.

(Source: P.A. 95-503, eff. 1-1-08.)

(740 ILCS 40/3.1) (from Ch. 100 1/2, par. 16.1)

Sec. 3.1. Before the filing of a complaint under paragraph
(c) of Section 3 of this Act, the State"s Attorney shall, by
personal service or by certified mail, provide to the owner of
the place at which the nuisance is located, or the agent of
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the owner, written notice of the following:

(1) That a nuisance, as defined In this Act, exists
at the place specified In the notice;

(2) That the owner of the place or his or her agent
has 14 days from the mailing of the notice or 7 days from
personal service of the notice to appear at the State"s
Attorney"s Office at the address provided in the notice to
arrange to take action to abate the nuisance; and

(3) That failure to appear at the State"s Attorney"s
Office within the time indicated may result in the State"s
Attorney filing a complaint to enjoin the use of the
owner"s property for a period of one year.

IT the owner of the place or his or her agent does not
appear at the State"s Attorney®s Office as requested within
the time periods prescribed above, the State"s Attorney may
Ffile a complaint under Section 3 of this Act. If the owner or
his or her agent appears before the State®s Attorney iIn the
time prescribed, the owner or his or her agent may agree to
comply with reasonable recommendations requested by the
State"s Attorney designed to abate the nuisance. If the owner
or his or her agent does not affirmatively agree to follow the
State”s Attorney"s recommendations, the State"s Attorney may
Ffile a complaint under Section 3 of this Act. If the owner or
his or her agent agrees to follow the State"s Attorney"s
recommendations but subsequently fails to comply with those
recommendations within 60 days of the owner®s or his or her
agent”s appearance before the State"s Attorney, the State"s
Attorney may proceed to file a complaint under Section 3 of
this Act, except that in cases iIn which the prompt failure to
file a complaint would not result in irreparable harm, loss,
or damage, the State"s Attorney shall, before the Ffiling of
the complaint, provide the owner of the place or his or her
agent with written notification by personal service or by
certified mail sent to the last known address of the owner or
agent that he or she has failed to satisfactorily comply with
the requested recommendations and that the State®s Attorney
intends to file a suit under Section 3 of this Act to abate
the nuisance.

(Source: P.A. 92-55, eff. 7-12-01; 92-59, eff. 7-12-01.)

(740 ILCS 40/4) (from Ch. 100 1/2, par. 17)

Sec. 4. The defendant shall be held to answer the
allegations of the complaint as in other civil proceedings. At
all hearings upon the merits, evidence of the general
reputation of such place, of the iInmates thereof, and of those
resorting thereto, shall be admissible for the purpose of
proving the existence of such nuisance. If the complaint is
filed upon the relation of a citizen, the proceeding shall not
be dismissed for want of prosecution, nor upon motion of such
realtor, unless there is filled with such motion a sworn
statement made by such realtor and his attorney, setting forth
the reasons therefore, and unless such dismissal is approved
by the State"s Attorney in writing or in open court. If the
court is of the opinion that such proceeding ought not to be
dismissed, the court may overrule such motion and may enter an
order directing the State®s Attorney to prosecute such cause
to final determination. The cause shall be heard immediately
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upon issue being joined, and if the hearing is continued the
court may permit any citizen of the county consenting thereto
to be substituted for the original realtor. If any such
complaint is filed upon the relation of a citizen, and the
court find that there was no reasonable ground or cause for
filing the same, the costs may be taxed against such realtor.
(Source: Laws 1965, p. 3637.)

(740 ILCS 40/5) (from Ch. 100 1/2, par. 18)

Sec. 5. The plaintiff at any time before, but not later
than 10 days after, the filing of the answer, unless further
time be granted by the court, may Ffile interrogatories in
writing concerning matters material to the allegations of the
complaint or respecting the ownership of the property upon
which 1t is claimed the nuisance is maintained. A full answer
to each interrogatory under the oath of the defendant shall be
filed with the clerk within 10 days after a copy of the
interrogatories has been served upon him. For a failure to so
answer interrogatories the court may strike the answer to the
complaint from the files and enter an order of default and
final judgment, and a rule to answer interrogatories may be
entered and the court may punish a defendant for contempt of
court for a refusal to obey such rule. No person shall be
excused from answering interrogatories under oath on the
ground that an answer may tend to incriminate him or subject
him to a penalty or forfeiture. The answer shall be evidence
against, but not on behalf of, the defendant and it and
evidence derived from it shall not be used against him in any
criminal proceeding other than as rebuttal evidence to
testimony given by the defendant or in a case for perjury.
(Source: P.A. 87-765.)

(740 1LCS 40/6) (from Ch. 100 1/2, par. 19)

Sec. 6. IT the existence of the nuisance is established,
the court shall enter a judgment perpetually restraining all
persons from maintaining or permitting such nuisance, and from
using the place in which the same is maintained for any
purpose, except a purpose that the court designates, for a
period of one year thereafter, unless such judgment is sooner
vacated, as hereinafter provided, and perpetually restraining
the defendant from maintaining any such nuisance within the
jurisdiction of the court. No injunction shall be entered
against an owner, nor shall an order be entered that any place
be closed or kept closed, if it appears that the owner or his
or her agent has in good faith endeavored to prevent the
nuisance or did not have knowledge of the nuisance. An owner
or agent who has complied with the recommendations requested
by the State®s Attorney under Section 3.1 of this Act shall be
deemed to have endeavored in good faith to prevent the
nuisance. While the judgment remains in effect, such place
shall be in the custody of the court. An order of abatement
shall also be entered as a part of such judgment, which order
shall direct the sheriff of the county to remove from such
place all fixtures and movable property used in conducting or
aiding or abetting such nuisance, and to sell the same iIn the
manner provided by law for the sale of chattels in the
enforcement of a judgment for the payment of money, and to
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close such place against its use for any purpose, except a
purpose that the court designates, and to keep it closed for a
period of one year unless sooner released as hereinafter
provided. The sheriff"s fees for removing and selling the
movable property shall be taxed as a part of the costs, and
shall be the same as those for levying upon and selling like
property in the enforcement of a judgment for the payment of
money. For closing the place and keeping it closed, the court
shall allow a reasonable fee to be taxed as part of the costs.
Nothing in this Act contained shall authorize any relief
respecting any other place than that named in the complaint.
(Source: P.A. 87-765.)

(740 ILCS 40/7) (from Ch. 100 1/2, par. 20)

Sec. 7. The proceeds of the sale of the movable property
shall be applied in payment of the costs of the proceeding,
and the balance, if any, shall be forwarded by the clerk of
the circuit court to the State Treasurer for deposit into the
Drug Treatment Fund, which is established as a special fund
within the State Treasury. The Department of Human Services
may make grants to persons licensed under Section 15-10 of the
Alcoholism and Other Drug Abuse and Dependency Act or to
municipalities or counties from funds appropriated to the
Department from the Drug Treatment Fund for the treatment of
persons addicted to alcohol, cannabis, or controlled
substances. The Department may adopt any rules i1t deems
appropriate for the administration of these grants. The
Department shall ensure that the moneys collected in each
county be returned proportionately to the counties through
grants to licensees located within the county in which the
assessment was collected. Moneys in the Fund shall not
supplant other local, state or federal funds.

(Source: P.A. 88-670, eff. 12-2-94; 89-507, eff. 7-1-97.)

(740 ILCS 40/8) (from Ch. 100 1/2, par. 21)

Sec. 8. In case of the violation of any injunction or
order of abatement issued under the provisions of this Act,
the court may summarily try and punish the offender for his
contempt of court. The hearing may be had upon affidavits, or
either party may demand the production and oral examination of
witnesses.

(Source: Laws 1965, p. 3637.)

(740 ILCS 40/9) (from Ch. 100 1/2, par. 22)

Sec. 9. If the owner of the place has not been guilty of
any contempt of court in the proceedings, and appears and pays
all costs, fees, and allowances that are a lien on the place
and files a bond in the full value of the property, to be
ascertained by the court, with sureties, to be approved by the
court conditioned that he will immediately abate any such
nuisance that may exist at the place and prevent it from being
established or kept therein within a period of one year
thereafter, the court may, if satisfied of good faith, order
the place to be delivered to the owner and the order of
abatement cancelled so far as it may relate to such place.

The release of such place under the provisions of this Act
does not release it from any judgment, lien, or liability to
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which it may be subject.
(Source: Laws 1957, p. 1120.)

(740 ILCS 40/10) (from Ch. 100 1/2, par. 23)

Sec. 10. Whenever a fine or costs shall be assessed under
the provisions of this Act against the owner of any property
herein declared to be a nuisance, such fine or costs shall
constitute a lien upon such property to the extent of the
interest of such owner, and an order of execution shall issue
thereon.

(Source: Laws 1957, p. 1120.)

(740 ILCS 40/11) (from Ch. 100 1/2, par. 24)

Sec. 11. (a) ITf any lessee or occupant, on one or more
occasions, shall use leased premises for the purpose of
unlawful possessing, serving, storing, manufacturing,
cultivating, delivering, using, selling or giving away
controlled substances or shall permit them to be used for any
such purposes, the lease or contract for letting such premises
shall, at the option of the lessor or the lessor"s assignee,
become void, and the owner or the owner®s assignee may notify
the lessee or occupant by posting a written notice at the
premises requiring the lessee or occupant to vacate the leased
premises on or before a date 5 days after the giving of the
notice. The notice shall state the basis for Its issuance on
forms provided by the circuit court clerk of the county in
which the real property is located. The owner or owner®s
assignee may have the like remedy to recover possession
thereof as against a tenant holding over after the expiration
of his term. The owner or lessor may bring a forcible entry
and detainer action, or assignh to the State"s Attorney of the
county in which the real property is located the right to
bring a forcible entry and detainer action on behalf of the
owner or lessor, against the lessee and all occupants of the
leased premises. The assignment must be in writing on a form
prepared by the State®s Attorney of the county in which the
real property is located. ITf the owner or lessor assigns the
right to bring a forcible entry and detainer action, the
assignment shall be limited to those rights and duties up to
and including delivery of the order of eviction to the sheriff
for execution. The owner or lessor remains liable for the cost
of the eviction whether or not the right to bring the forcible
entry and detainer action has been assigned.

(b) ITf a controlled substance is found or used anywhere in
the premises of an apartment, there is a rebuttable
presumption that the controlled substance was either used or
possessed by a lessee or occupant or that a lessee or occupant
permitted the premises to be used for that use or possession.
A person shall not forfeit his or her security deposit or any
part of the security deposit due solely to an eviction under
the provisions of the Act.

(c) IT a lessor or the lessor™s assignee voids a contract
under the provisions of this Section, and a tenant or occupant
has not vacated the premises within 5 days after receipt of a
written notice to vacate the premises, the lessor or the
lessor™s assignee may seek relief under Article IX of the Code
of Civil Procedure. Notwithstanding Sections 9-112, 9-113 and



740 ILCS 40/ Controlled Substance and Cannabis Nuisance Act.

9-114 of the Code of Civil Procedure, judgment for costs
against the plaintiff seeking possession of the premises under
this Section shall not be awarded to the defendant unless the
action was brought by the plaintiff in bad faith. An action to
possess premises under this Section shall not be deemed to be
in bad faith where the plaintiff based his or her cause of
action on information provided to him or her by a law
enforcement agency or the State®s Attorney.

(Source: P.A. 89-82, eff. 6-30-95.)

(740 ILCS 40/13) (from Ch. 100 1/2, par. 25)

Sec. 13.

Nothing contained in this Act shall apply to any unlawful
act which results from failing to comply with the provisions
prescribed in the "Illinois Controlled Substances Act,™
enacted by the 77th General Assembly.

(Source: P.A. 77-766.)
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CRIMINAL OFFENSES
(720 ILCS 5/) Criminal Code of 2012.

(720 ILCS 5/Art. 37 heading)
ARTICLE 37. PROPERTY FORFEITURE

(720 ILCS 5/37-1) (from Ch. 38, par. 37-1)

Sec. 37-1. Maintaining Public Nuisance. Any building used
in the commission of offenses prohibited by Sections 9-1, 10-
1, 10-2, 11-14, 11-15, 11-16, 11-17, 11-20, 11-20.1, 11-20.1B,
11-20.3, 11-21, 11-22, 12-5.1, 16-1, 20-2, 23-1, 23-1(a)(1),
24-1(a)(7), 24-3, 28-1, 28-3, 31-5 or 39A-1, or subdivision
@O, A@MW, or (A)(2)(B) of Section 11-14_.3, of this
Code, or prohibited by the 1llinois Controlled Substances Act,
the Methamphetamine Control and Community Protection Act, or
the Cannabis Control Act, or used iIn the commission of an
inchoate offense relative to any of the aforesaid principal
offenses, or any real property erected, established,
maintained, owned, leased, or used by a street gang for the
purpose of conducting street gang related activity as defined
in Section 10 of the Illinois Street gang Terrorism Omnibus
Prevention Act is a public nuisance.

(b) Sentence. A person convicted of knowingly maintaining
such a public nuisance commits a Class A misdemeanor. Each
subsequent offense under this Section is a Class 4 felony.
(Source: P.A. 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)

(720 1LCS 5/37-2) (from Ch. 38, par. 37-2)

Sec. 37-2. Enforcement of lien upon public nuisance.

Any building, used in the commission of an offense
specified in Section 37-1 of this Act with the intentional,
knowing, reckless or negligent permission of the owner
thereof, or the agent of the owner managing the building,
shall, together with the underlying real estate, all fixtures
and other property used to commit such an offense, be subject
to a lien and may be sold to pay any unsatisfied judgment that
may be recovered and any unsatisfied fine that may be levied
under any Section of this Article and to pay to any person not
maintaining the nuisance his damages as a consequence of the
nuisance; provided, that the lien herein created shall not
affect the rights of any purchaser, mortgagee, judgment
creditor or other lien holder arising prior to the filing of a
notice of such lien in the office of the recorder of the
county in which the real estate subject to the lien is
located, or in the office of the registrar of titles of such
county if that real estate is registered under "An Act
concerning land titles"™ approved May 1, 1897, as amended;
which notice shall definitely describe the real estate and
property involved, the nature and extent of the lien claimed,
and the facts upon which the same is based. An action to
enforce such lien may be commenced in any circuit court by the
State"s Attorney of the county of the nuisance or by the
person suffering damages or both, except that a person seeking
to recover damages must pursue his remedy within 6 months
after the damages are sustained or his cause of action becomes



thereafter exclusively enforceable by the State"s Attorney of
the county of the nuisance.
(Source: P_A. 83-358.)

(720 ILCS 5/37-3) (from Ch. 38, par. 37-3)

Sec. 37-3. Revocation of licenses, permits, and
certificates.

All licenses, permits or certificates issued by the State
of Illinois or any subdivision or political agency thereof
authorizing the serving of food or liquor on any premises
found to constitute a public nuisance as described in Section
37-1 shall be void and shall be revoked by the issuing
authority; and no license, permit or certificate so revoked
shall be reissued for such premises for a period of 60 days
thereafter; nor shall any person convicted of knowingly
maintaining such nuisance be reissued such license, permit or
certificate for one year from his conviction. No license,
permit or certificate shall be revoked pursuant to this
Section without a full hearing conducted by the commission or
agency which issued the license.

(Source: Laws 1965, p. 403.)

(720 ILCS 5/37-4) (from Ch. 38, par. 37-4)

Sec. 37-4. Abatement of nuisance.) The Attorney General of
this State or the State"s Attorney of the county wherein the
nuisance exists may commence an action to abate a public
nuisance as described in Section 37-1 of this Act, in the name
of the People of the State of Illinoils, in the circuit court.
Upon being satisfied by affidavits or other sworn evidence
that an alleged public nuisance exists, the court may without
notice or bond enter a temporary restraining order or
preliminary injunction to enjoin any defendant from
maintaining such nuisance and may enter an order restraining
any defendant from removing or interfering with all property
used in connection with the public nuisance. If during the
proceedings and hearings upon the merits, which shall be in
the manner of "An Act in relation to places used for the
purpose of using, keeping or selling controlled substances or
cannabis™, approved July 5, 1957, the existence of the
nuisance is established, and it is found that such nuisance
was maintained with the intentional, knowing, reckless or
negligent permission of the owner or the agent of the owner
managing the building, the court shall enter an order
restraining all persons from maintaining or permitting such
nuisance and from using the building for a period of one year
thereafter, except that an owner, lessee or other occupant
thereof may use such place if the owner shall give bond with
sufficient security or surety approved by the court, in an
amount between $1,000 and $5,000 inclusive, payable to the
People of the State of Illinois, and including a condition
that no offense specified In Section 37-1 of this Act shall be
committed at, in or upon the property described and a
condition that the principal obligor and surety assume
responsibility for any fine, costs or damages resulting from
such an offense thereafter.

(Source: P.A. 83-342.)



(720 1LCS 5/37-5) (from Ch. 38, par. 37-5)

Sec. 37-5. Enforcement by private person.

A private person may, after 30 days and within 90 days of
giving the Attorney General and the State®"s Attorney of the
county of nuisance written notice by certified or registered
mail of the fact that a public nuisance as described iIn
Section 37-1 of this Act, commence an action pursuant to
Section 37-4 of this Act, provided that the Attorney General
or the State®s Attorney of the county of nuisance has not
already commenced said action.

(Source: Laws 1965, p. 403.)

CRIMINAL OFFENSES
(720 ILCS 5/) Criminal Code of 2012.

(720 ILCS 5/Art. 47 heading)
ARTICLE 47. NUISANCE

(720 ILCS 5/47-5)

Sec. 47-5. Public nuisance. It is a public nuisance:

(1) To cause or allow the carcass of an animal or offal,
filth, or a noisome substance to be collected, deposited, or
to remain in any place to the prejudice of others.

(2) To throw or deposit offal or other offensive matter or
the carcass of a dead animal in a water course, lake, pond,
spring, well, or common sewer, street, or public highway.

(3) To corrupt or render unwholesome or impure the water
of a spring, river, stream, pond, or lake to the injury or
prejudice of others.

(4) To obstruct or impede, without legal authority, the
passage of a navigable river or waters.

(5) To obstruct or encroach upon public highways, private
ways, streets, alleys, commons, landing places, and ways to
burying places.

(6) To carry on the business of manufacturing gunpowder,
nitroglycerine, or other highly explosive substances, or
mixing or grinding the materials for those substances, in a
building within 20 rods of a valuable building erected at the
time the business is commenced.

(7) To establish powder magazines near incorporated towns,
at a point different from that appointed according to law by
the corporate authorities of the town, or within 50 rods of an
occupied dwelling house.

(8) To erect, continue, or use a building or other place
for the exercise of a trade, employment, or manufacture that,
by occasioning noxious exhalations, offensive smells, or
otherwise, is offensive or dangerous to the health of
individuals or of the public.

(9) To advertise wares or occupation by painting notices
of the wares or occupation on or affixing them to fences or
other private property, or on rocks or other natural objects,
without the consent of the owner, or if in the highway or



other public place, without permission of the proper
authorities.

(10) To permit a well drilled for oil, gas, salt water
disposal, or any other purpose in connection with the
production of oil and gas to remain unplugged after the well
is no longer used for the purpose for which it was drilled.

(11) To construct or operate a salt water pit or oil field
refuse pit, commonly called a "burn out pit'", so that salt
water, brine, or oil field refuse or other waste liquids may
escape from the pit in a manner except by the evaporation of
the salt water or brine or by the burning of the oil field
waste or refuse.

(12) To permit concrete bases, discarded machinery, and
materials to remain around an oil or gas well, or to fail to
fill holes, cellars, slush pits, and other excavations made in
connection with the well or to restore the surface of the
lands surrounding the well to its condition before the
drilling of the well, upon abandonment of the oil or gas well.

(13) To permit salt water, oil, gas, or other wastes from
a well drilled for oil, gas, or exploratory purposes to escape
to the surface, or into a mine or coal seam, or into an
underground fresh water supply, or from one underground
stratum to another.

(14) To harass, intimidate, or threaten a person who is
about to sell or lease or has sold or leased a residence or
other real property or is about to buy or lease or has bought
or leased a residence or other real property, when the
harassment, intimidation, or threat relates to a person®s
attempt to sell, buy, or lease a residence, or other real
property, or refers to a person®s sale, purchase, or lease of
a residence or other real property.

(15) To store, dump, or permit the accumulation of debris,
refuse, garbage, trash, tires, buckets, cans, wheelbarrows,
garbage cans, or other containers in a manner that may harbor
mosquitoes, flies, iInsects, rodents, nuisance birds, or other
animal pests that are offensive, Injurious, or dangerous to
the health of individuals or the public.

(16) To create a condition, through the improper
maintenance of a swimming pool or wading pool, or by causing
an action that alters the condition of a natural body of
water, so that it harbors mosquitoes, flies, or other animal
pests that are offensive, injurious, or dangerous to the
health of individuals or the public.

(17) To operate a tanning facility without a valid permit
under the Tanning Facility Permit Act.

Nothing in this Section shall be construed to prevent the
corporate authorities of a city, village, or incorporated
town, or the county board of a county, from declaring what are
nuisances and abating them within their limits. Counties have
that authority only outside the corporate limits of a city,
village, or iIncorporated town.

(Source: P.A. 89-234, eff. 1-1-96.)

(720 ILCS 5/47-10)

Sec. 47-10. Dumping garbage. It is unlawful for a person
to dump or place garbage or another offensive substance within
the corporate limits of a city, village, or incorporated town



other than (1) the city, village, or incorporated town within
the corporate limits of which the garbage or other offensive
substance originated or (2) a city, village, or incorporated
town that has contracted with the city, village, or
incorporated town within which the garbage originated, for the
joint collection and disposal of garbage; nor shall the
garbage or other offensive substance be dumped or placed
within a distance of one mile of the corporate limits of any
other city, village, or incorporated town.

A person violating this Section is guilty of a petty
offense.
(Source: P.A. 89-234, eff. 1-1-96.)

(720 ILCS 5/47-15)

Sec. 47-15. Dumping garbage upon real property.

(2) 1t is unlawful for a person to dump, deposit, or place
garbage, rubbish, trash, or refuse upon real property not
owned by that person without the consent of the owner or
person in possession of the real property.

(b) A person who violates this Section is liable to the
owner or person in possession of the real property on which
the garbage, rubbish, trash, or refuse is dumped, deposited,
or placed for the reasonable costs incurred by the owner or
person in possession for cleaning up and properly disposing of
the garbage, rubbish, trash, or refuse, and for reasonable
attorneys® fees.

(c) A person violating this Section is guilty of a Class B
misdemeanor for which the court must impose a minimum fine of
$500. A second conviction for an offense committed after the
first conviction is a Class A misdemeanor for which the court
must impose a minimum fine of $500. A third or subsequent
violation, committed after a second conviction, is a Class 4
felony for which the court must impose a minimum fine of $500.
A person who violates this Section and who has equity interest
in a motor vehicle used in violation of this Section is
presumed to have the financial resources to pay the minimum
fine not exceeding his or her equity interest in the vehicle.
Personal property used by a person in violation of this
Section shall on the third or subsequent conviction of the
person be forfeited to the county where the violation occurred
and disposed of at a public sale. Before the forfeiture, the
court shall conduct a hearing to determine whether property is
subject to forfeiture under this Section. At the forfeiture
hearing the State has the burden of establishing by a
preponderance of the evidence that property is subject to
forfeiture under this Section.

(d) The statutory minimum fine required by subsection (c)
is not subject to reduction or suspension unless the defendant
is indigent. If the defendant files a motion with the court
asserting his or her inability to pay the mandatory fine
required by this Section, the court must set a hearing on the
motion before sentencing. The court must require an affidavit
signed by the defendant containing sufficient information to
ascertain the assets and liabilities of the defendant. If the
court determines that the defendant is indigent, the court
must require that the defendant choose either to pay the
minimum fine of $500 or to perform 100 hours of community



service.
(Source: P.A. 90-655, eff. 7-30-98; 91-409, eff. 1-1-00.)

(720 1LCS 5/47-20)

Sec. 47-20. Unplugged well. It is a Class A misdemeanor
for a person to permit a water well, located on property owned
by him or her, to be in an unplugged condition at any time
after the abandonment of the well for obtaining water. No well
is in an unplugged condition, however, that is plugged in
conformity with the rules and regulations of the Department of
Natural Resources issued under Section 6 and Section 19 of the
I1linois Oil and Gas Act. This Section does not apply to a
well drilled or used for observation or any other purpose in
connection with the development or operation of a gas storage
project.

(Source: P.A. 89-234, eff. 1-1-96; 89-445, eff. 2-7-96.)

(720 ILCS 5/47-25)

Sec. 47-25. Penalties. Whoever causes, erects, or
continues a nuisance described in this Article, for the first
offense, is guilty of a petty offense and shall be fined not
exceeding $100, and for a subsequent offense is guilty of a
Class B misdemeanor. Every nuisance described in this Article,
when a conviction for that nuisance is had, may, by order of
the court before which the conviction is had, be abated by the
sheriff or other proper officer, at the expense of the
defendant. It is not a defense to a proceeding under this
Section that the nuisance is erected or continued by virtue or
permission of a law of this State.

(Source: P.A. 89-234, eff. 1-1-96.)



ENVIRONMENTAL SAFETY

CHAPTER 415

ILLINOIS COMPILED STATUTES

105/1-105/14

LITTER CONTROL ACT



ENVIRONMENTAL SAFETY
(415 ILCS 105/) Litter Control Act.

(415 1ILCS 105/1) (from Ch. 38, par. 86-1)

Sec. 1.

This Act shall be known and may be cited as the "Litter
Control Act".
(Source: P.A. 78-837.)

‘ (415 ILCS 105/2) (from Ch. 38, par. 86-2)

Sec. 2.

The General Assembly finds and determines that:

(i) rapid population growth, the ever increasing mobility
of the population and improper and abusive discard habits
cause the existence, proliferation and accumulation of litter
upon public and private property in this State;

(ii) litter is detrimental to the welfare of the people of
this State; and

(iii) while there has been a collective failure by
government, industry and the public to develop and accomplish
effective litter control, there is a need to educate the
public with respect to the problem of litter and to provide
for strict enforcement of litter control measures.

This Act is, therefore, necessary to provide for uniform
prohibition throughout the State of any and all littering on
public or private property so as to protect the health, safety
and welfare of the people of this State.

(Source: P.A. 78-837.)

(415 1LCS 105/3) (from Ch. 38, par. 86-3)

Sec. 3. As used in this Act, unless the context otherwise
requires:

(a) "Litter" means any discarded, used or unconsumed
substance or waste. "Litter™ may include, but is not limited
to, any garbage, trash, refuse, cigarettes, debris, rubbish,
grass clippings or other lawn or garden waste, newspaper,
magazines, glass, metal, plastic or paper containers or other
packaging construction material, abandoned vehicle (as defined
in the Illinois Vehicle Code), motor vehicle parts, furniture,
oil, carcass of a dead animal, any nauseous or offensive
matter of any kind, any object likely to injure any person or
create a traffic hazard, potentially infectious medical waste
as defined in Section 3.360 of the Environmental Protection
Act, or anything else of an unsightly or unsanitary nature,
which has been discarded, abandoned or otherwise disposed of
improperly.

(b) "Motor vehicle" has the meaning ascribed to that term
in Section 1-146 of the I1llinois Vehicle Code.

(c) "Person' means any individual, partnership,
copartnership, firm, company, corporation, association, joint
stock company, trust, estate, or any other legal entity, or
their legal representative, agent or assigns.

(Source: P.A. 98-483, eff. 1-1-14.)



(415 1LCS 105/4) (from Ch. 38, par. 86-4)

Sec. 4. No person shall dump, deposit, drop, throw,
discard, leave, cause or permit the dumping, depositing,
dropping, throwing, discarding or leaving of litter upon any
public or private property in this State, or upon or into any
river, lake, pond, or other stream or body of water in this
State, unless:

(a) the property has been designhated by the State or any
of its agencies, political subdivisions, units of local
government or school districts for the disposal of litter, and
the litter is disposed of on that property in accordance with
the applicable rules and regulations of the Pollution Control
Board;

(b) the litter is placed into a receptacle or other
container intended by the owner or tenant in lawful possession
of that property for the deposit of litter;

(c) the person is the owner or tenant in lawful possession
of the property or has first obtained the consent of the owner
or tenant in lawful possession, or unless the act is done
under the personal direction of the owner or tenant and does
not create a public health or safety hazard, a public
nuisance, or a fire hazard;

(d) the person is acting under the direction of proper
public officials during special cleanup days; or

(e) the person is lawfully acting in or reacting to an
emergency situation where health and safety is threatened, and
removes and properly disposes of such litter, including, but
not limited to, potentially infectious medical waste as
defined in Section 3.360 of the Environmental Protection Act,
when the emergency situation no longer exists.

(Source: P.A. 92-574, eff. 6-26-02.)

(415 ILCS 105/5) (from Ch. 38, par. 86-5)

Sec. 5.

No person shall dump, deposit, drop, throw, discard or
otherwise dispose of litter from any motor vehicle upon any
public highway, upon any public or private property or upon or
into any river, lake, pond, stream or body of water in this
State except as permitted under any of paragraphs (a) through
(e) of Section 4. Nor shall any person transport by any means
garbage or refuse from any dwelling, residence, place of
business, farm or other site to and deposit such material in,
around or on top of trash barrels or other receptacles placed
along public highways or at roadside rest areas.

(Source: P.A. 78-837.)

(415 ILCS 105/6) (from Ch. 38, par. 86-6)

Sec. 6.

No person shall allow litter to accumulate upon real
property, of which the person charged is the owner or tenant
in control, In such a manner as to constitute a public
nuisance or in such a manner that the litter may be blown or
otherwise carried by the natural elements on to the real
property of another person.

(Source: P.A. 78-837.)



(415 1LCS 105/7) (from Ch. 38, par. 86-7)

Sec. 7.

No person shall abandon a motor vehicle on any highway, on
any public property or on any private property of which he is
not the owner or tenant in lawful possession in this State.
The person to whom last was issued the certificate of title to
the vehicle by the Secretary of State is presumed to be the
person to have abandoned that vehicle, but such presumption
may be rebutted.

(Source: P.A. 78-837.)

(415 1LCS 105/8) (from Ch. 38, par. 86-8)

Sec. 8. Persons who violate any of Sections 4 through 7
are subject to the penalties set out in this Section.

(a) Any person convicted of a violation of Section 4, 5, 6
or 7 is guilty of a Class B misdemeanor. A second conviction
for an offense committed after the first conviction is a Class
A misdemeanor. A third or subsequent violation, committed
after a second conviction is a Class 4 felony.

(b) In addition to any fine imposed under this Act, the
court may order that the person convicted of such a violation
remove and properly dispose of the litter, may employ special
bailiffs to supervise such removal and disposal, and may tax
the costs of such supervision as costs against the person so
convicted.

(c) The penalties prescribed in this Section are in
addition to, and not in lieu of, any penalties, rights,
remedies, duties or liabilities otherwise imposed or conferred
by law.

(d) An individual convicted of violating Section 4 or
Section 5 of this Act by disposing of litter upon a public
highway may, in addition to any other penalty, be required to
maintain litter control for 30 days over a designated portion
of that highway, including, at the discretion of the agency
having jurisdiction over the section of highway in question,
the site where the offense occurred, as provided in Section 50
of the 1llinois Adopt-A-Highway Act.

(e) A mandatory minimum fine of $50 must be iImposed
against any person who is convicted of violating Section 5 of
this Act.

(Source: P.A. 98-472, eff. 1-1-14.)

(415 ILCS 105/9) (from Ch. 38, par. 86-9)

Sec. 9.

Whenever litter is thrown, deposited, dropped or dumped
from any motor vehicle not carrying passengers for hire, the
presumption is created that the operator of that motor vehicle
has violated Section 5, but that presumption may be rebutted.
(Source: P.A. 78-837.)

(415 ILCS 105/10) (from Ch. 38, par. 86-10)

Sec. 10. In order to assist the public in complying with
this Act, the owner or person in control of any property which
is held out to the public as a place for assemblage, the
transaction of business, recreation or as a public way shall



cause to be placed and maintained receptacles for the deposit
of litter, of sufficient volume and in sufficient numbers to

meet the needs of the numbers of people customarily coming on
or using the property.

For purposes of this Section, 'property held out to the
public for the transaction of business'" includes, but is not
limited to, commercially-operated parks, campgrounds, drive-in
restaurants, automobile service stations, business parking
lots, car washes, shopping centers, marinas, boat launching
areas, industrial parking lots, boat moorage and fueling
stations, piers, beaches and bathing areas, airports, roadside
rest stops, drive-in movies, and shopping malls; and "property
held out to the public for assemblage, recreation or as a
public way"™ includes, but is not limited to, any property that
is publicly owned or operated for any of the purposes stated
in the definition in this paragraph for "property held out to
the public for the transaction of business" but excludes State
highway rights-of-way and rest areas located thereon.

The Secretary of Transportation and the Director of
Natural Resources shall prescribe the type or types of litter
receptacles to be placed on property under the jurisdiction of
the Department of Transportation and of the Department of
Natural Resources, respectively. The Secretary of
Transportation shall also promulgate rules and regulations
governing the placement of receptacles on property under the
jJurisdiction of the Department of Transportation.

IT no litter receptacles are placed on property described
in this Section the owner or person in control of the property
may be convicted of a petty offense and fined $100 for
violating this Section. ITf the owner or person in control of
such property has placed litter receptacles on his property
but the number or size of such receptacles has proved
inadequate to meet the needs of the numbers of people coming
on or using his property as indicated by the condition and
appearance of that property, and the owner or person in
control has failed to provide sufficient or adequate
receptacles within 10 days after being made aware of that fact
by written notice from the appropriate law enforcement agency,
he may be convicted of a petty offense and fined $25 for each
receptacle not so provided and maintained.

(Source: P.A. 89-445, eff. 2-7-96.)

(415 ILCS 105/11) (from Ch. 38, par. 86-11)

Sec. 11.

This Act shall be enforced by all law enforcement officers
in their respective jurisdictions, whether employed by the
State or by any unit of local government. Prosecutions for
violation of this Act shall be conducted by the State
attorneys of the several counties and by the Attorney General
of this State.

(Source: P.A. 78-837.)

(415 ILCS 105/13) (from Ch. 38, par. 86-13)

Sec. 13.

IT any provision of this Act, or the application of such
provision to any person or circumstance is held invalid, such
invalidity shall not affect other provisions or applications



of the Act which can be given effect without the invalid
provision or application, and to this end the provisions of
this Act are declared to be severable.

(Source: P.A. 78-837.)

(415 ILCS 105/14) (from Ch. 38, par. 86-14)
Sec. 14. This Act takes effect January 1, 1974.
(Source: P.A. 78-837.)



CRIMINAL HOUSING MANAGEMENT

CHAPTER 720
ILLINOIS COMPILED STATUTES

5/12-5.1 - 5/12.2



(720 ILCS 5/12-5.1) (from Ch. 38, par. 12-5.1)

Sec. 12-5.1. Criminal housing management.

(a) A person commits criminal housing management when,
having personal management or control of residential real
estate, whether as a legal or equitable owner or as a managing
agent or otherwise, he or she recklessly permits the physical
condition or Tacilities of the residential real estate to
become or remain in any condition which endangers the health
or safety of a person other than the defendant.

(b) Sentence.
Criminal housing management is a Class A misdemeanor, and
a subsequent conviction is a Class 4 felony.

(Source: P.A. 96-1551, eff. 7-1-11.)

(720 ILCS 5/12-5.1a) (was 720 ILCS 5/12-5.15)

Sec. 12-5.1a. Aggravated criminal housing management.

(a) A person commits aggravated criminal housing
management when he or she commits criminal housing management
and:

(1) the condition endangering the health or safety of

a person other than the defendant is determined to be a
contributing factor in the death of that person; and

(2) the person recklessly conceals or attempts to

conceal the condition that endangered the health or safety
of the person other than the defendant that is found to be
a contributing factor in that death.

(b) Sentence. Aggravated criminal housing management is a
Class 4 felony.
(Source: P.A. 96-1551, eff. 7-1-11.)

(720 ILCS 5/12-5.2) (from Ch. 38, par. 12-5.2)

Sec. 12-5.2. Injunction in connection with criminal
housing management or aggravated criminal housing management.
(a) In addition to any other remedies, the State"s
Attorney of the county where the residential property which
endangers the health or safety of any person exists is
authorized to file a complaint and apply to the circuit court
for a temporary restraining order, and such circuit court
shall upon hearing grant a temporary restraining order or a
preliminary or permanent injunction, without bond, restraining
any person who owns, manages, or has any equitable interest in
the property, from collecting, receiving or benefiting from
any rents or other monies available from the property, so long
as the property remains in a condition which endangers the
health or safety of any person.
(b) The court may order any rents or other monies owed to

be paid into an escrow account. The funds are to be paid out
of the escrow account only to satisfy the reasonable cost of
necessary repairs of the property which had been incurred or



will be incurred in ameliorating the condition of the property
as described iIn subsection (a), payment of delinquent real
estate taxes on the property or payment of other legal debts
relating to the property. The court may order that funds
remain in escrow for a reasonable time after the completion of
all necessary repairs to assure continued upkeep of the
property and satisfaction of other outstanding legal debts of
the property.

(c) The owner shall be responsible for contracting to have
necessary repairs completed and shall be required to submit
all bills, together with certificates of completion, to the
manager of the escrow account within 30 days after their
receipt by the owner.

(d) In contracting for any repairs required pursuant to
this Section the owner of the property shall enter into a
contract only after receiving bids from at least 3 independent
contractors capable of making the necessary repairs. If the
owner does not contract for the repairs with the Ilowest
bidder, he shall file an affidavit with the court explaining
why the lowest bid was not acceptable. At no time, under the
provisions of this Section, shall the owner contract with
anyone who 1is not a licensed contractor, except that a
contractor need not be licensed if neither the State nor the
county, township, or municipality where the residential real
estate iIs located requires that the contractor be licensed.
The court may order release of those funds iIn the escrow
account that are in excess of the monies that the court
determines to its satisfaction are needed to correct the
condition of the property as described iIn subsection (a).

For the purposes of this Section, "licensed contractor"
means: (i) a contractor licensed by the State, if the State
requires the licensure of the contractor; or (ii) a contractor
licensed by the county, township, or municipality where the
residential real estate is located, if that jurisdiction
requires the licensure of the contractor.

(e) The Clerk of the Circuit Court shall maintain a
separate trust account entitled "Property Improvement Trust
Account', which shall serve as the depository for the escrowed
funds prescribed by this Section. The Clerk of the Court shall
be responsible for the receipt, disbursement, monitoring and
maintenance of all funds entrusted to this account, and shall
provide to the court a quarterly accounting of the activities
for any property, with funds in such account, unless the court
orders accountings on a more frequent basis.

The Clerk of the Circuit Court shall promulgate rules and
procedures to administer the provisions of this Act.

() Nothing in this Section shall in any way be construed
to limit or alter any existing liability incurred, or to be
incurred, by the owner or manager except as expressly provided
in this Act. Nor shall anything in this Section be construed
to create any liability on behalf of the Clerk of the Court,
the State"s Attorney®s office or any other governmental agency

involved in this action.
Nor shall anything in this Section be construed to
authorize tenants to refrain from paying rent.

(g) Costs. As part of the costs of an action under this
Section, the court shall assess a reasonable fee against the



defendant to be paid to the Clerk of the Circuit Court. This
amount is to be used solely for the maintenance of the
Property Improvement Trust Account. No money obtained directly
or indirectly from the property subject to the case may be
used to satisfy this cost.

(h) The municipal building department or other entity
responsible for inspection of property and the enforcement of
such local requirements shall, within 5 business days of a
request by the State"s Attorney, provide all documents
requested, which shall include, but not be limited to, all
records of inspections, permits and other information relating
to any property.
(Source: P.A. 96-1551, eff. 7-1-11.)



OCCUPANCY INSPECTION REQUIREMENTS
RUBBISH DISPOSAL-CONTAINERS
15.08.850
ZONING ORDINANCE 3818

SCREENING DUMPSTERS AND OTHER
REFUSE AND GARBAGE CONTAINERS



Occupancy Inspection Requirements

Owners may obtain a temporary permit for utilities -fee $25.00

** 100 amp service minimum required - (inside & out), breakers box and single disconnect **

All necessary repairs (other than carpentry) must be performed by a licensed contractor holding a
valid City license. (Electrical, Mechanical, & Plumbing)

Inspections will be made in accordance to the International Building Code, National Electric Code,
International Mechanical Code and lllinois Plumbing Code. The below are items that are checked but
not limited to;

1. Tenant is not allowed to move anything in unit until inspection is passed and permit number is

issued.

2. Yard must be well kept, mowed and free from trash, appliances, and junk.

3. Premise shall be graded and maintained to prevent the erosion of soil & prevent the
accumulation of stagnant water on/within any structure thereon.

. Broken, badly pitted or uneven sidewalks will not be accepted. Sidewalks, driveways, parking
spaces shall be kept in a proper state of repair and maintained free from hazardous conditions.

. Rodent or insect (roach & flea) infestation not allowed.

. Premises & exterior property shall be kept free from weeds or grass in excess of 8 inches.

. If fumigated for insects, a time sheet must be posted giving air out time.

. No person shall willfully or wantonly damage, mutilate, or deface any exterior surface of any
structure or building on any private or public property by marking, carving, or graffiti.

. Every exterior and interior flight or means of egress stairs having more than three risers shall
have a handrail on at least one side of the stairs not less than 34 inches nor more than 38 inches
high measured vertically above the nosing or tread or above finished floor or landing. Guard
(railing) shall not be less than 30 inches high above walking surface.

10. Exterior of structure should be maintained in good repair, structurally sound and sanitary as to

not pose a threat to the public health, safety, or welfare.

11. Roof and flashing shall be sound and tight. Roofing, drains, gutters and downspouts shall be

maintained in good repair.

12. Broken or cracked windows will not be acceptable.

13. All exterior surfaces, including doors, window frames, brick, porches, and trim shall be

maintained in good condition.

14. Exterior wood surfaces, other than decay-resistant woods, shall be protected from elements and

decay by painting or other protective coverings or treatment.

15. Peeling, flaking, and chipped paint shall be eliminated and surfaces repainted.

16. Building envelope, windows, doors, and skylights shall be maintained weather resistant and

water tight.

17. All street numbers shall be displayed in a position easily observed and readable from the public

way. All numbers shall be in Arabic and at least 3 inches high and Yi inches strokes.

18. All structural members shall be maintained free from deteriorating

19. Foundations walls shall be maintained plumb, free from open cracks, breaks and shall be kept

in such condition so as to prevent entry of rodents.

20. Exterior wails shall be free from holes, breaks, loose or rotting material, and maintained

weatherproof.

21. All canopies, awnings shall be properly anchored and kept in sound condition.

22. Chimney flue must be in good repair. No missing plug plates.

23. Adequate fresh air and natural lighting must be available, 50% of windows in each room must

have full screens.
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24. All exterior doors, door assemblies and hardware shall be maintained in good condition.

25. Every basement hatchway shall be maintained to prevent entrance of rodents, rain and surface
drainage water.

26. Adequate exits must be available in case of fire. (NO BASEMENT APARTMENTS}

27. All interior surfaces, including windows and doors shall be maintained in good dean and
sanitary condition.

28. Entry way/hallways must be well lighted; lights required at top and bottom of entry way in
stairways.

29. Accessory structures including dethatched garages, fences and walls must be maintained
structurally and in good repair.

30. Operable basements and windows shall have rodent shields.

31. Smoke alarms required. Minimum one for each floor or 15ft. within a sleeping area.

32. Carbon Monoxide detectors required. Minimum one for each floor or 15ft. within a sleeping
area.

33. Ground Fault Shock Protection, (20 amps) required for all kitchen counter outlets. Also,
adjacent wall outlets within 6 feet of water source.

34. Ground Fault Protection required for outlets if installed in garages, storage buildings, or an
outside wall. All outdoor receptacles must be waterproof.

35. Ground Fault Shock Protection required for any and all bath outlets.

36. Existing electric receptacles may not be removed unless relocated. (The number of outlets per
room must not be reduced.)

37. Bathrooms are required to have at least one electrical outlet.

38. All electrical outlets and light switches must have cover plates.

39. Painted over and plugged electrical outlets must be removed and replaced.

40. Floor mounted electrical outlets {face up) are not allowed. (Must be relocated to wall.)

41. Knob and tube wiring not allowed. Remove and replace with 12-3 copper wire. (ROM EX)

42. Exposed wiring is not allowed. Must be run inside wall or electrical conduit. Wire mould is
acceptable.

43. Open splices are not allowed. Splices must be in electrical work box with cover plate.

44, Electrical service panel must be 100 amp minimum. Cover and door must be in place. No open
slots fill or plug.

45. Multiple electrical service entry boxes are not allowed.

46. Electrical outlet for washing machine must be (3) prong with third wire run to electrical service
panel ground. Water pipe grounding not allowed.

47. Lights cannot hang by their own wiring. Chain and wire is ok.

48. Furnace wiring must be in electrical conduit and well supported.

49. Furnace and water heater flue pipe must be in good condition, have (3) screws per joint, be well
supported and run uphill at X inch per foot minimum.

50. Any gas line not connected to an appliance must have a plug/cap after the shut off valve. Shut
off valve alone is not sufficient.

51. Furnace cold air return and burner air supply must be separate. (Not in same room.)

52. Water heater must have a metal pipe from the pressure relief valve to 6 inches above floor - no
reducers, no threads on open end.

53. Water supply pipes must have no leaks.

54. Sewer drain pipes must have no leaks or cracks. All access openings must be properly capped.

55. Washing machine drain must have an "S" trap to prevent sewer gas backup/

56. Standing Water on basement floor is not allowed.

57. Air condition condensate must flow to acceptable drain

58. Basement must have windows or adequate ventilation and lighting.

59. Space heaters or wood burners must have double/triple wall flue pipe with adequate space from
combustibles. (paneling, etc.)

60. No exposed asbhestos or fiberglass insulation. Insulation must be sealed and/or covered and
protected



Egress Window Sizing & Tempered Glass

At least one window in sleeping rooms must meet the following requirements:

1. Grade floor windows must h.ave a clear opening area of at least 5 sq. ft. The maximum height
difference between the finished grade, either above or below the sill, is 44 inches. Any additional
height will require going to the 5.7 sq. ft. window size.

2. Second and third floor windows must have a clear opening of at least 5.7 sq. ft.

3. The minimum clear opening width of 20 inches. For a double hung window this would be the area
between each side jamb, for casement windows it would be from the jamb to the sash when the
window is fully open.

4. The minimum clear opening height is 24". For a double hung window this would be the area
between the sill of the window unit up to the sash when it is fully open, for casement windows it
would be the area between the sill and the window jamb head. Do not order a window with a 20"
X 24" opening; this would be less than a 4 sq. ft. opening.

5. The finish sill of the window cannot be more than 44 inches off the finish floor.

6. These openings sizes need to be met in the normal operation of the window without special keys,
tools, or knowledge. Tilt sash windows will not meet the minimum opening unless they meet the
sqg. ft. requirement.

7. When window wells are used the base shall be a minimum of 9 sq. ft. with a minimum horizontal
projection of 36 inches. When casement windows are used the 36 inch width shall be measured
from the sash in the fully open position over to the opposite wall.

8. Window wells deeper than 44 inches will need a permanently installed ladder or steps for egress.
Ladders shall be at least 12 inches wide, project from the wall at least 3 inches and have a rung
spacing not to exceed 18 inches. The ladder shall extend the full height of the window well. If
steps are built in it is recommended that the tread be a minimum 5 inches in depth and that one

or more handrails be installed as well.

If there is a door that leads directly to the outside then these sizes are not as critical.



EMERGENCY ESCAPE

Residential (R} and institutional (-1} occupancies
are required by § 1026 to have egress openings
for emergency escape and rescue. These are in
addition to normal paths of egress leading out of
rooms in such occupancies. These are to provide
a way out of sleeping rooms for the occupants
and a way into those rooms for rescue person-
nal in emergencies.

Basements and all sleeping rooms below the
fourth story are 1o have at least one emergency
gscape and rescue opening. These are to open
directly onto a public street, public alley, yard
or court. There are exceptions to this require-
ment applicable to certain occupancies, but we
recommend provision of such openings in all
residential occupancies where it is practical.

Minioumm Size

e Per § 1026.2, emergency escape and

rescue openings are to have a minimum net
clear opening of 5.7 sf {0.53 m2}; grade floor
openings may be reduced in net area to 5 sf
(0.46 M2},

-~ Minimum net clear witlth of 20" {508]

o Minimum net clear height of 24" (610) .
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“~s Net clear opening should result from normal
operation of the window,

Maximum Height from Floer

& Por § 10263, the bottom of the apening

should not be greater than 44" {1118}
above the floor.




Tempered glass is required in some locations. The following list is not all inclusive.

1. Glazing in doors and enclosures for hot tubs {both inside and outside), whirlpools, saunas, steam
rooms, bathtubs and showers or any part of a wall enclosing these areas where the bottom of the
glass is 60 inches or less off the drain, needs to have tempered glass.

2. If awindow meets all four of the following criteria the glass needs to be tempered.

a) Exposed area of an individual pane is greater than 9 sq. ft.

b) The bottom edge is less than 18 inches above the floor.

c¢) The top edge of the same piece of glass is 36 inches or more above the floor.
d) If one or more walking surfaces are within 36 inches horizontally of the glazing.

For further information consult the 2009 Edition of the International Residential Code or consult the
Building and Zoning Department.

15.08.850 Rubbish disposal — Containers

A. Every occupant of a dwelling or dwelling unit shall dispose of all garbage, rubbish and refuse
in a clean and sanitary manner by placing it in tightly covered metal or rubber garbage
disposal containers with a capacity not exceeding thirty-five (35) gallons or a container of
size or weight which can be lifted by one person.

B. It shall be the responsibility of the owner to supply garbage disposal facilities or containers
for all dwelling units in multiple-family dwellings containing more than two (2) dwelling units
and for all dwelling units share the same premises. Said facilities or containers for multiple-
family use shall be of sturdy construction with tight, self closing lids and shall be of such
capacity and quantity to allow for the containment of not less than one-half (1/2) cubic yard of
garbage or refuse for each dwelling unit per week.

(Ord. 4512, 1990: Ord. 4168, 9-4 1986).

Zoning Ordinance 3818

SECTION 5-1600 SCREENING DUMPSTERS AND OTHER REFUSE AND GARBAGE
CONTAINERS

In any R-1, R-2, R-3, R-4, R-5, R-6, C-1, C-2, C-3, C-4, C-5 or C-6 zoning district where a
receptacle commonly known as a dumpster is to be used, or where any garbage or refuse
container larger than 55 gallons is used, such garbage and refuse receptacle or container shall
be placed on a concrete pad, designed and installed pursuant to prevailing International Code
Council (ICC) codes as adopted by the City of Granite City, and shall be designed to withstand
the anticipated weight of such receptacle or container. In addition, the location where the
receptacle or container is located shall be screened from the public view in accordance with the
general rules and regulations found in this Ordinance or any other ordinance of the City of
Granite City, and as much as practicable, shall be hidden or screened from the street view.



ORDINANCE

8324

An Ordinance to change the fees
for landlords’ licenses

LANDLORDS SHALL POST
ANNUAL STICKERS ON EACH
RESIDENTIAL UNIT WHERE IT

MAY BE OBSERVED BY
INSPECTORS AND THE
POLICE
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An Ordinance to change the fees charged for landlord licenses.

WHEREAS the City of Granite City is a home rule unit pursuant to article section 6, of the
Illinois State Constitution of 1970; and

WHEREAS, the Granite City City Council adopted Ordinance 7808, which established a
business license fee schedule, charging annual fees for the operation of various, listed
businesses in the City of Granite City, and

WHEREAS, Ordinance 7808 required the annual payment of $50.00 as the business license
fee for an apartment or house rental for four or fewer residential units, on the same parcel or
in the same building; and

WHEREAS, Ordinance 7808 requires a payment of an annual business license fee of $50.00,
plus $10.00 per residential unit above four, for apartment or house rental in complexes
containing more than four residential units, whether on the same parcel or in the same

building; and

WHEREAS, the Granite City City Council hereby finds it appropriate to change the business
license fee schedule, as codified in 5.03.010 of the Granite City Municipal Code, solely as it
pertains to landlord business licenses for residential housing units.

Now, therefore, be it ordained by the City Council of the City of Granite City, Illinois, as
follows.
1. Section 5.03.010 of the Granite City Municipal Code is hereby revised as follows, to
change the annual business license fee, solely for landlord business licenses for
residential housing units. All other business license fees stated in 5.03.010 of the
Granite City Municipal Code shall remain unchanged and in effect;
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2. There is hereby added to the Granite City Municipal Code the following section 5.03.030;

All landlords shall pay the annual license fee and receive a separate license for each residential
unit located in Granite City. All said landlords shall receive a sticker documenting payment of
the annual license fee. All landlords shall post said sticker on each residential unit where the
sticker may be observed by the Building and Zoning Inspector or by police.

3. This Ordinance and revised annual license fee shall take effect January | *, 2013. This
Ordinance may be published in pamphlet form by the City Clerk.

Passed this é_ﬂ'a}f of November, 2012
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Madison County State's Attorney's Office
Tenant Responsibility & Accountability Program

Mission: The Tenant Responsibility & Accountability Program (TRAP) seeks to protect the rights of Rental
-Property Owners (Landlords) by reducing criminal damage to investment rental properties through tough
enforcement of our existing laws on criminal damage to property (720 ILCS 512 J -1). TRAP will also assist property
owners in recovering restitution for property damage caused by criminal acts of tenants.

How TRAP Works: Proving a criminal damage to property case in court can be difficult. In order for the State's
Attorney's Office to successfully prosecute these cases, property owners and property managers must follow several
simple, but effective, procedures.

Step One: A Move-in | Move-out Inspection Report must be completed and signed by both the tenant and
the property owner/manager prior to the tenant taking possession of the property. The move-in | move-out
Inspection Report must also be completed and signed .as soon as the tenant vacates the property. The
Inspection Report is critical to the case because it provides a check-list of the property, and describes the
condition of the property prior to move-in and after move-out

Step Two: Photographs must be taken of the property prior to the tenant's move-in. These photographs
must accurately depict the property as it looked at the time of the Move-in Inspection Report, and will
prove that the property was in good condition when the tenant took possession. Photographs must be taken
of the property after the tenant vacates the property and must accurately depict the property as it looked at
the time of the Move-au/ Inspection Report, and will prove that the property was damaged when the tenant
vacated possession. These "before" and "after" photographs are important in illustrating the extent of the
damage to both the judge and the jury. Digital photographs are preferred, but print photographs will also be
accepted.

Step Three: Upon discovery of damage, notify your law enforcement agency so an officer can come to the
property and take a report. It is important for you to follow up with the reporting officer after some time has
elapsed to ensure the officer has all the necessary information (i.e. photographs, move in / move-out report,
.etc.).

Step Four: A damage estimate must be completed by a qualified individual, documenting the cost of labor
and materials needed for repair of the criminal damage caused by the tenant. The actual cost of repair for
damage will determine the level of charge and amount of restitution. At the State's Attorney's Office, we
recognize some damage cases may not warrant a third party damage estimate. However, when the damage
is extensive, a damage estimate completed by a third party is preferred. Remember that you must provide
the damage estimate to the officer or detective investigating the case.

What Next: If criminal charges are authorized, the Assistant State's Attorney assigned to the case will have a variety
of options to dispose the case. Most importantly for you, the property owner is restitution. Restitution is the right of
a victim to be monetarily reimbursed for losses caused as a direct result of a crime. Restitution is limited to the out
of pocket expenses the victim has incurred to repair the damaged property Restitution does NOT include pain,
suffering, mental anguish, etc

What We Will Not Prosecute: The State's Attorney's Office will not prosecute any case where the damage
qualifies as reasonable wear and tear. Additionally, we will not prosecute any case that fails to substantially comply
with the procedures outlined above. Finally, we will not prosecute any case where the property owner cannot
identify the tenant residing on the property that caused the damage.



CRIMINAL DAMAGE TO PROPERTY
720 ILCS 5/21-1

(I) A person commits an illegal act when he:

(@) knowingly damages any property of another; or

(b) recklessly by means of fire .or explosive damages property of another; or

(c) knowingly starts a fire on the land of another; or

(d) knowingly injures a domestic animal of another without his consent; or

(e) knowingly deposits on the land or in the building of another any stink bomb or any offensive smelling
compound and thereby intends to interfere with the use by another of the land or building; or

(f) damages any property, other than as described in subsection (b) of Section 20-1, with intent to defraud
an insurer; or

(9) knowingly shoots a firearm at any portion of a railroad train.

When the charge of criminal damage to property exceeding a specified value is brought, the extent of the
damage is an element of the offense to be resolved by the trier of fact as either exceeding or not exceeding the
specialized value.

It is an affirmative defense to a violation of item (a); (c), or (e) of this Section that the owner of the
property or land damaged consented to such damage

(2) The acts described mitems (a), (b), (c), (e), and (f) are Class A misdemeanors if the damage to properly does
not exceed $300. The acts described in items (a), (b). (c), (), and (f) are Class 4 felonies if the damage 10 properly
does not exceed $300 if the damage occurs to property of a school or place of worship or to farm equipment or
immovable items of agricultural production, including bill not limited to grain elevators, grain bins, and barns. The
act described in item (d) is a Class 4 felony if the damage to property does not exceed $ 1 0,000. The act described in
item (g) is .a Class 4 felony. The acts described in items (a), (b), (c), (), and (f) are Class 4 felonies if the damage to
property exceeds $300 but does not exceed $ 10,000. The acts described .in .items {a) through (f) are Class 3
felonies if the damage to property exceeds $300 but does not exceed $10,000 if the damage occurs to property of a
school or place of worship or to farm equipment or immovable items of agricultural production, including but not
limited to grain elevators, grain bins, and barns. The acts described in items (a) through (f) are Class 3 felonies if the
damage to .property exceeds $10,000 but does not exceed $100,000. The acts described in items (a) through (f) are
Class 2 felonies if the damage to property exceeds$10,000 but does not exceed $100.000 if the damage occurs to
property of a school- or place of worship or to farm equipment or immovable items of agricultural production,
inciud.ing but not limited to grain elevators, grain bins, and barns. The acts described in items (a) through (f) are
Class 2 felonies if the damage to property .exceeds $100,000. The acts described in items (a) through (f) are Class |
felonies if the damage to property exceeds $100,000 .and the damage occurs to property of a school or place-of
worship or to farm equipment or immovable items of agricultural production, including but not limited to grain
elevators, grain bins, and barns. If the damage to property exceeds $10,000, the court shall impose upon the offender
a fine equal to the value of the damages to the property.

For the purposes of this subsection (2), "farm equipment™ means machinery or other equipment used in
farming.

(3) In addition to any other sentence that may be imposed, a court shall order any person convicted of
criminal damage to property to perform community .service for not less than 30 and not more than 120 hours, if



community service is available in the jurisdiction and is funded and approved by the county .board of the county
where the offense was committed. In addition, whenever any person is placed on supervision for an alleged offense
under this Section, the supervision shall be conditioned upon the performance of the community service.

This subsection does not apply when the court imposes a sentence of incarceration.

(4) In addition to any criminal penalties imposed for a violation of this Section, if a person is convicted of
or placed on supervision for knowingly damaging or destroying crops of another, including crops intended for
personal, commercial, research, or developmental purposes, the person is liable in a civil action to the owner of any
crops damaged or destroyed for money damages up to twice the market value of the crops damaged or destroyed.

(Source: P A. 95-553, eff. 6-1-08; 96-529. eff. 8-14-09.)
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MOVE IN/OUT INSPECTION REPORT

ADDRESS: RESIDENT(S):
UNIT DESCRIPTION: SQFT BR BA
MOVE IN DATE: MOVE OUT DATE:

;ltems Move-in Condition Move-out Condition

Kitchen

Doors

Walls/Ceiling/Floor

Range

Counter Tops

Sink/Faucet/Disposal

Refrigerator

Dishwasher

Cabinets

Bathroom

Doors

Walls/Ceiling/Floor

Toilet

Tub/Shower

Vanity/Sink

Living Room

Doors

Walls/Ceiling

Floor/Carpet

Blinds/Windows/Screens

Bedroom #1

Doors/Closets

Walls/Ceiling

Blinds/Windows/Screens

Floor/Carpet

Bedroom #2

Doors/Closet

Walls/Ceiling

Blinds/Windows/Screens

Floor/Carpet

Windows

Smoke Detector

Locks

Number of Keys

Furnace/Heating

Electrical Fixtures

Electrical Outlets

Other

Move In: Move Out:

Tenant’s Signature & Date Tenant’s Signature & Date
Tenant's Signature & Date Tenant's Signature & Date

Property Owner Signature & Date Property Owner Signature & Date




Additional Terms and Conditions

As a tenant of (insert address here) , I accept responsibility for the .care and safekeeping of the
property. | will be responsible for the payment of any repairs that result from damage to the property, excluding
reasonable wear and tear. | ,will notify the property owner and/or the property manager along with local law
enforcement immediately if | discover damage has been caused to the property by another individual | agree that if |

inflict criminal damage on the owner's property, | may be criminally prosecuted for criminal damage to property
(720 ILCS 5/21-1).

Tenant's Signature & Date Resident's Signature & Date

Tenant's Signature & Date Resident's Signature & Date

Property Owner Sig.lature & Date Property Owner Signature & Date





