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PART FOUR 
 

THE APPLICATION PROCESS 
 
 

IT'S WORTH THE EFFORT 
 
Property managers have differing views on how, or if they should screen prospective residents. 
Some property managers have rigid guidelines established by their management company or 
owners. Other property managers may feel that calling references or checking prospective 
residents is not worth the effort. Remember, the many of the problems associated with a rental 
property can be tied to the tenants and your screening process. Nobody, good or bad, can move 
into your rental unit(s) unless you let them. To avoid discrimination in applicant selection, it's 
important to understand Fair Housing Laws. 
 
WHAT ARE PROTECTED CLASSES? 
 
Federal Fair Housing Laws strictly prohibit any discrimination 
against protected classes. Those protected classes may 
include these and others:  

• race 
• color 
• religion 
• sex 
• handicap 
• familial status 
• national origin 
• source of income 
• sexual preference 

 
What most people may not be aware of is that EVERYONE is 
in a protected class! Everyone has a race, a color, a sex and a 
national origin. No one can discriminate against an applicant 
based on their color, regardless of what color they are. No one can be denied residency based 
on their national origin, regardless of where they were born. (NOTE: You should keep an "Equal 
Opportunity Housing" sign in the office to remind prospective residents that you do not discriminate 
against those protected by the Fair Housing Laws.) Additional information about the Federal Fair 
Housing Act is located at the end of this chapter. 
 
WHAT ABOUT NON-PROTECTED CLASSES? 
 
While discrimination against non-protected classes is not necessarily illegal, it may not be 
profitable either. For example, a property manager may discriminate against pet owners 
(provided that the applicant is not dependent upon the animal for a particular disability), but not 
allowing pets may turn away a large number of applicants. Another example is the property 
manager who chooses to rent to only non-smokers. Here again, it may be legal, but it may not 
be profitable. 
 
 
 
 



WHAT ABOUT CRIMINAL BEHAVIOR?  
 
At this time it is not illegal to deny residency to an 
applicant based on their criminal history. Keep in 
mind, you should not deny an application on the 
basis of an arrest; but only on a conviction, guilty 
plea, plea of no contest, been placed on 
supervision, probation, or parole. If an applicant 
says they were not convicted, but they made a 
plea bargain instead, it is still a conviction. 
 
Behavior is not one of the federally protected classes. An applicant can be denied residency for 
behaviors at previous rental properties. For example, you could refuse residency to an applicant 
who has repeatedly disturbed or threatened previous neighbors, sold or manufactured drugs, or 
damaged properties they previously rented. 
 
When looking at the criminal history of prospective residents, ask yourself, "Is this a crime that 
poses a threat to my residents"? A felony embezzlement charge may not be a threat, but a 
misdemeanor charge for assault may constitute a threat. 
 
.MAKE CRIME FREE MULTI-HOUSING A COMMITMENT! 
 
It is important to convey to all prospective residents your intention to participate in the Crime 
Free Multi-Housing Program. Some property managers will attach a copy of the Crime Free 
Addendum to each application, while other property managers will display a poster-sized copy 
of the addendum in an area where prospective residents fill out their application. 
 
You should also have a written applicant screening policy along with the criteria that will 
grounds to deny the application. If you are going to screen an applicant (including their criminal 
background) you must screen every applicant including the sweet little old lady. 
 
Be certain to treat all applicants equally and fairly. Also be certain to tell them about your 
participation in the Crime Free Multi-Housing Program before they fill out the application. 
This gives them the opportunity to continue looking for other options. (NOTE: 
If an applicant refuses to live in a Crime Free Community, you won't have to deny their 
application!) 
 
An application should be obtained from all occupants 18 years old and over and each 
occupant 18 and over should be screened and approved. 
 
DISCLOSURE 
 
If an applicant discloses a previous criminal history of convictions on the application, you should 
decide immediately whether or not to accept the application. If you accept the application, you 
may lose the right to deny the application later for any information they have disclosed. Check 
with your Management Company and/or attorney to be certain of your company's policy in this 
regard. 
 
Bottom line…check each application thoroughly before accepting it or any processing 
fees. 
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(EXAMPLE ONLY) 

Happy Acres Apartments 

APPLICATION FOR RESIDENCY 

NAME                                                                                                                                  SOCIAL SECURITY # ______________________                             

DATE OF BIRTH                                                                      PLACE OF BIRTH______________________________                                                      

SPOUSE’S NAME                                                                                                                 SOCIAL SECURITY #_______________________                          

DATE OF BIRTH                                                                    PLACE OF BIRTH______________________________                                                                

TOTAL NUMBER OF MINORS TO OCCUPY UNIT                          LIST AGES_______________________________________         

 

CURRENT ADDRESS                                                                                                                                         SINCE____________________                                 

CITY                                                                        STATE                                  ZIP                                   PHONE_______________________                        

LANDLORD’ NAME                                                                                                                    PHONE___________________________                                 

PREVIOUS ADDRESS                                                                                                                                   SINCE____________________                                  

CITY                                                                                                                           STATE                                             ZIP_____________                    

LANDLORD’ NAME                                                                                                                      PHONE___________________________                                      

PREVIOUS ADDRESS                                                                                                                                SINCE____________________                                                      

CITY                                                                                                                                       STATE                                ZIP_____________                                         

LANDLORD’ NAME                                                                                                                    PHONE___________________________                                 

HAVE YOU EVER BEEN EVICTED OR HAD A FORCIBLE DETAINER FILED AGAINST YOU?                                                                                                

REASON                                                     

 

DRIVERS LICENSE #                                                                                          STATE                    EXP. DATE                                                                          

SPOUSE'S DR.LIC. #                                                                                         STATE                     EXP. DATE                                                                         

VEHICLES - YOU OWN, ARE BUYING, AND/OR WOULD BE PARKING ON THE PROPERTY:                                             

(MAKE/MODEL/YEAR/COLOR/LICENSE PLATE #/EXP. DATE/STATE) 

                                                                                                                                                                                                                                                                                                      

PLACE OF EMPLOYMENT_______________________________________________________________________                                                  

ADDRESS                                                                            CITY                            __________ PHONE__________________                                            

DATED STARTED                                 POSITION                                               SUPERVISOR_________________________                                                

GROSS INCOME                                                        PER___________________                                                                                                   

SECOND/FORMER EMPLOYER  

ADDRESS                                                                            CITY                            __________ PHONE__________________                                             

DATED STARTED                                 POSITION                                               SUPERVISOR_________________________                                              

GROSS INCOME                                                        PER___________________                                                                                                                   

SPOUSE’S EMPLOYER   

ADDRESS                                                                            CITY                            __________ PHONE__________________                                               

DATED STARTED                                 POSITION                                               SUPERVISOR_________________________                                             

GROSS INCOME                                                        PER___________________                                                                                                                            

ANY ADDITIONAL INCOME - STATE SOURCE AND AMOUNT: 

_______________________________________________________________________________________________________       



Application for Residency - Page 2 

 

NAME OF BANK  BRANCH/ADDRESS  TYPE OF ACCOUNT ACCOUNT NUMBER 

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_________________________________________________________________________________________________                                                                                                                                                                                                                                                                                                                                                                                                           

CREDIT REFERENCES: 

CREDITOR’S NAME TYPE OF ACCOUNT ACCOUNT NUMBER MONTHLY PMT. IN WHO’S NAME 

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

_________________________________________________________________________________________                                                                                                                                                

TWO PERSONAL REFERENCES: 

NAME  __                                                                                                                                                                                                                    

ADDRESS          CITY_______________________________________________                                                                                           

PHONE________________________________________________                       RELATIONSHIP_______________________________                                                     

NAME  _       _                                                                                                                                                                                               

ADDRESS          CITY_______________________________________________                                                                                           

PHONE________________________________________________                      RELATIONSHIP_______________________________       

 

Have you ever been convicted of a crime, placed on probation/parole, is there a current warrant for your arrest, 

or are you currently involved in any criminal activity?                            

Explain:                                                                                                                                                                                                                                                                                                                            

 

 

 

 

All information furnished on this application is to the best of my knowledge, complete and accurate.  Discovery of 
false or omitted information constitutes grounds for rejection of this application.  You or any agent of your choice 
may verify any and all information from whatever source you choose.  I authorize all persons/or firms named in 
this application to freely provide any requested information concerning me and hereby waive all right of action for 
any consequence resulting from such information. 

I acknowledge payment of $                                        as a nonrefundable fee for the purpose of processing this 
application. 

Applicant                                                                              Date_______________                                        

Spouse                                                                                 Date_______________                                       





SCREENING AGENCIES 
 
Many applicant screening agencies will provide credit checks, eviction searches, and offer to 
search local or county court records for criminal data pertaining to your prospective tenants. 
While many of these companies make claims, the results they get may vary as greatly as the 
costs. 
 
It is important to shop around for the best results, using a control group of names currently 
being processed. Screening resource lists from the National Apartment Association and 
Chicagoland Apartment Association are provided as a supplement to this chapter. You 
will find that licensed private investigators can provide the same service, including searching 
multiple courts and jurisdictions. 
 
MATERIAL FALSIFICATION 
If there is a material falsification of the 
information provided on the rental application, 
the manager may serve a 1 0-day notice to 
the resident to terminate the rental agreement 
if the information is not corrected. If the 
corrected information provided would have 
disqualified the applicant in the beginning, the 
manager may proceed with the 10- day written 
notice (for violation of lease agreement). 
 
Ensure that the applicant understands a false 
application constitutes a lease violation. Have 
this in writing. Check with your attorney or 
management company on the best way to 
accomplish this, whether on the application, 
on the lease, or as part of an addendum. 
 
If the mistake was unintentional and the resident would have qualified anyway, the manager 
should void the 1 0-day notice. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



REFUSING AN APPLICATION 
 

Try to resolve the applicant's questions by using as few of these techniques as possible. 
 
 

 
 

1. Don't Defend the Facts 
 

7. Answer By Deflection 
 

2. Face the Music 
 

8. Short Circuit 
 

3. Just Listen 
 

9. Refer Applicant to Credit Agency 
 

4. Feel, Felt, Found 
 
 
5. Higher Authority 
 
 
6. Dumb Broken Record 
 

 
 
 
 

 
 
 
 
 

Note. This is derived from an article that appeared in Property Management Magazine October 1992 
 
 

 



 
 
 
APPLICANT SCREENING CONCEPTS 
 
 
The WORST time to screen your residents is........ . 

during the eviction process!!! 
 
 

As a rental property owner, or manager, in many respects you have more power than 
the police. You have the power to prevent problems from moving into your property and you 
have the power to move them off. 

 
You should use the most thorough process possible to screen prospective tenants. 

Financial institutions measure a person's "credit worthiness" before issuing a loan. You should 
be measuring for an applicant's "tenant worthiness" (a predictor of what kind of resident they will 
be). This can be accomplished by not only checking the applicant’s credit history, but also their 
criminal history and their rental history. The rental history includes evictions, lease violations, 
and rental background (do they change apartments often, or before the lease expired, and 
contact with previous landlords). 
 

J. Denton Dobbins, a prominent Arizona attorney, advises that if property managers 
utilize better screening procedures they can expect: 

• Good tenants 
• Deferred maintenance costs 
• A better living environment 
• Residents who notify you of problems.... not create problems 
• A waiting list for prospective tenants 

 
Chris McGoey, The Crime Doctor, a nationally known crime prevention expert relates that a 
"good application'' can be an effective screening tool in and of itself. 
 
This section contains several examples of forms and documents (applications, screening 
policies, etc.). These items are provided simply as an example and are not specifically 
endorsed. What works for one property may not work as well for you. Discuss your applicant 
screening policy and process with your lawyer or an attorney experienced in landlord/tenant law. 
Adopt and develop screening criteria that suits your needs and that you and your attorney feel 
comfortable with. Your final goal and purpose is to protect yourself, protect your property, and 
protect your tenants. 
 
 
 
 
 
 
 
 
 
 

 
 



 
 
 

RESIDENT SELECTION CRITERIA GUIDELINES 
FOR .APARTMENTS 

EFFECTIVE FEBRUARY 23, 2004 
 
 

All applications for residency will be evaluated without regard to the applicant's race, color, religion, sex, 
gender identity, handicap, familial status, national origin, age, marital status, military status, military 
discharge status, ancestry, disability, sexual orientation, parental status, housing status or to the extent 
required by applicable law, source of income. 
 
Applicants must satisfy the following specific income, credit, landlord reference, employment criteria and 
criminal background report: 
 
INCOME CRITERIA: 
 

•  Single Adult Applicant: The proposed monthly rental payment of a single applicant shall be no 
more than 33% of the applicant's monthly gross income. 

 
•  Two Adult Applicants: Where two adults are using their income to qualify under these 

Guidelines the proposed monthly rental payment shall be no more than 33% of the applicant's 
combined monthly gross income. 

 
•  Three or More Adult Applicants: Where three or more adults are using their income to qualify 

under these Guidelines, the proposed monthly rental payment shall be no more than 20% of their 
combined monthly gross income. 

 
• "Income" means salary and wages from all employment, interest income, dividends, and pension, 

social security, alimony and/or child support payments (when directed by court order and 
continuously paid). Written verification may be requested from the applicant to confirm the 
stability of income. 

 
•  Income requirements may be waived for those applicants who have sufficient other verifiable 

liquid assets (such as, for example, cash, checking and bank accounts, stocks and bonds). These 
funds may be verified through current bank statements, brokerage statements and other tangible 
record evidence of such assets. The amount of other verifiable liquid "sufficient" funds for 
purposes of waiving the standard income requirements must exceed an amount equal to three 
times the annual rent due under the proposed lease. 

 
CREDIT CRITERIA: 
 
All applicants shall submit to screening and shall satisfy the acceptance criteria and thresholds established 
by Landlord and the Landlord's third party resident screening provider. Acceptance criteria and thresholds 
shall incorporate applicant's credit history (including, without limitation, past or current bad debts, late 
payments, outstanding balances due landlords, unpaid bills, liens and judgments) and at a minimum, the 
following additional requirements: 
 

• Zero (0) eviction records; 
 

• Zero (0) current bankruptcies; and 
 

• Zero (0) completed/discharged bankruptcies in the past twenty four (24) months 



 
 
 

EMPLOYMENT CRITERIA: 
 
All applicants must have at least one (1) year of continuous full time employment prior to application and 
must also demonstrate that they are employed at the time of application unless; 
 

• Applicant is a full time student or; 
 

• Applicant is disabled or retired. 
 

CRIMINAL BACKGROUND CRITERIA: 
 
A criminal background check will be run on applicants and the application will be rejected if; 
 

• Applicant has been convicted of; 
 

o Any felony offense within twenty (20) years prior to the date of the application; 
 

o or one (1) or more misdemeanor offenses within five (5) years prior to the date of the 
application. 
 

o Such offenses involve violence, theft, prostitution or the manufacture, distribution or 
possession of a controlled substance (including, without limitation, any of the following 
offenses: solicitation to commit, attempt to commit, sexual abuse or exploitation, public 
indecency, assault, battery, arson or disorderly conduct). 
 

o If at the time of application an applicant is subject to pending criminal proceedings in 
which a felony or one of the Misdemeanor Offenses is charged, Landlord may defer the 
assessment and evaluation of applicant's application until said proceedings have 
concluded and the charges have been dismissed or a judgment entered. 

 
Any one of the following items will cause rejection of the application: 
 

• The financial institution on which the check was drawn did not honor applicant funds. 
 

• Applicant has a past history of not meeting his or her financial obligations based on an 
investigative consumer report. 
 

• Applicant receives poor landlord references (i.e. poor rental payment history, violates 
management rules, disruptive behavior, or does not maintain apartment). 

 
• Applicant's source of income is not lawful or stable. If an applicant works without receiving 

payroll checks or is self-employed, income must be established with a copy of the applicant's 
personal tax return for the previous year. 

 
• Applicant has submitted false or misleading information on his or her application. 

 
• Applicant is less than 18 years old. 

 
• Applicant is visibly, objectively drunk or appears to be under the influence of drugs, or is abusive 

as evidenced by objective conduct, such as physical violence, threats or profanity. 
 

• Applicant has attempted to bribe a member of the staff in order to obtain an apartment. 



• Applicant has applied for an apartment, which is inadequate in size relative to the number of 
persons who will reside there. *See occupancy standards. 

 
• Applicant is a foreign national who does not provide the following information: 

 
 Valid social security card and number, or 
 
 Current visa indicating basis for United States residency (i.e. student, exchange visitors or 

work visa); and, 
 

 If residence is permitted pursuant to a work visa, necessary proof may include: 
 

o A letter from applicant's employer confirming current employment, or 
 

o if residence is permitted pursuant to a student visa, a current I-20 ID (Certificate of 
Eligibility for Non-Immigrant (F-1) student status) completed and signee by the school 
attended by applicant together with a copy of applicant's letter of attendance to the 
school. 

 
A third party resident screening provider will analyze credit and an "accept" or "reject" judgment will be 
made. In addition, the site is required to confirm employment by having the applicant(s) submit either two 
recent pay stubs or letter of employment. Landlord history is also to be verified by contacting the 
appropriate person. 
 
GUARANTORS: 
 
When the Income Criteria is not satisfied, guarantors will be pe1mitted to guaranty the obligations of 
applicants under the following conditions: 
 

• Applicant's employment history does not satisfy the Employment Criteria; or 
 

• Applicant's income is not sufficient under the Income Criteria set forth above, but is not more 
than 40% maximum; or 

 
• Applicant is a full time student in an accredited educational institution. 

 
The guarantor must meet the Resident Selection Criteria Guidelines, with the exception that the monthly 
rent shall not exceed 20% of the guarantor's monthly gross income. The guarantor must submit a 
completed application, along with the appropriate investigative consumer report fee. 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 





















 
 
 

 
This page is located on tile U.S. Department of Housing and Urban Development's Homes 

and Communities 
Web site at http://www.hud.gov/offices/fheo/library/sept11.cfm 

 
Response to concerns  
about housing security  

following September 11,  
2001 
 
Rights and Responsibilities of Landlords and Residents in Preventing Housing Discrimination Based on Race, Religion, or National 
Origin in the Wake of the Events of September 11, 2001 
 
In response to the widespread concern of future terrorist attacks, landlords and property managers 
throughout the country have been developing new security procedures to protect their buildings and 
residents. Many have educated their residents on the signs of possible terrorist activity and how to 
communicate security concerns to management or law enforcement. Landlords and property managers 
are working to keep their buildings safe, but at the same time they are responsible for making sure their 
efforts do not infringe on the fair housing rights of current or potential residents. Since the attacks of 
September 11, 2001, persons who are, or are perceived to be, Muslim or of Middle Eastern or South 
Asian descent have reported increased discrimination and harassment, sometimes in connection with 
their housing. To help address this growing concern, the following is a review of federal fair housing laws 
and answers to some questions regarding housing discrimination that have been raised since the events 
of September 11, 2001. 
 
The Fair Housing Act 
 
The Fair Housing Act (the Act) prohibits discrimination because of race, color, religion, sex, national 
origin, disability, and familial status in most housing related transactions. Further, the Act makes it 
unlawful to indicate any preference or limitation on these bases when advertising the sale or rental of a 
dwelling. The Act also prohibits harassment of anyone exercising a fair housing right and retaiiat1on 
against an individual because s/he has assisted, or participated in any manner, in a fair housing 
investigation. 
 
Screening and Rental Procedures 
 
It is unlawful to screen housing applicants on the basis of race, color, religion, sex, national origin, 
disability, or familial status. In the wake of the attacks of September 11, 2001, landlords and property 
managers have inquired about the legality of screening housing applicants on the basis of their 
citizenship status. The Act does not prohibit discrimination based solely on a person's citizenship status. 
Accordingly, asking housing applicants to provide documentation of their citizenship or immigration status 
during the screening process would not violate the Fair Housing Act. In fact, such measures have been in 
place for a number of years in screening applicants for federally-assisted housing. For these properties, 
HUD regulations define what kind of documents are considered acceptable evidence of citizenship or 
eligible immigration status and outline the process for collecting and verifying such documents.* These 
procedures are uniformly applied to every applicant. Landlords who are considering implementing similar 
measures must make sure they are carried out in a nondiscriminatory fashion. 
 
Example 1: A person from the Middle East who is in the United States applies for an apartment. Because 
the person is from the Middle East, the landlord requires the person to provide additional information and 
forms of identification, and refuses to rent the apartment to him. Later, a person from Europe who is in the 
United States applies for an apartment at the same complex. Because the person is from Europe, the 
landlord does not have him complete additional paperwork, does not verify the information on the 
application, and rents the apartment. This is disparate treatment on the basis of national origin. 
 
Example 2: A person who is applying for an apartment mentions in the interview that he left his native 
country to come study in the United States. The landlord/ concerned that the student's visa may expire 



during tenancy, asks the student for documentation to determine how long he is legally allowed to be in 
the United States. If the landlord requests this information, regardless of the applicant's race or specific 
national origin, the landlord has not violated the Fair Housing Act. 
*See HUD Regulations at 24 CFR 5.506-5.512 
Rules and Privileges of Tenancy 
 
A landlord must make sure s/he enforces the rules of tenancy in a nondiscriminatory manner. A landlord's 
response to a violation of the rules must not differ based on the person's race, religion, or national origin. 
A landlord may not impose more severe penalties because the person is Muslim, of Middle Eastern or 
South Asian descent. 
 
While landlords must be responsive to complaints from tenants, they should be careful to take action 
against residents only on the basis of legitimate property management concerns. Landlords should 
consider whether a complaint may actually be motivated by race, religion, or national origin. 
 
Example: A landlord receives a complaint from a tenant who claims a Muslim tenant is "having a group of 
about five or six other Muslim men over to his apartment every Monday night." The tenant claims "the 
men appear unfriendly" and thinks they may be "up to something.” However, the tenant's visitors do not 
disturb the other residents in their peaceful enjoyment of the premises. A landlord could be accused of 
religious discrimination if he/she asks the tenant to refrain from having Muslim guests when there is no 
evidence of any violation of established property management rules. 
 
Landlords must also give all tenants the same privileges. A landlord cannot limit the use of building 
amenities such as community rooms, gyms, etc. based on person's race, religion, or national origin. 
 
Example: A landlord typically allows building residents to reserve the community room for activities such 
as birthday parties. When a tenant who is Arab American asks to reserve the building's community room 
for a birthday party for his son, his request is denied even though the room was available. Later, the 
landlord grants the reservation to a tenant who is white, of European descent. By failing to give persons 
of different national origins the same privileges, this landlord could be accused of national origin 
discrimination. 
 
Responding to Problem Tenants 
 
The Fair Housing Act does not protect tenants who are unruly or who pose a danger to other residents. 
Landlords are allowed to take action against persons, whose behavior is disruptive to the neighborhood, 
including evicting such persons from the property. Of course, landlords must have the same eviction 
procedures for all tenants. Any disciplinary action taken must be on the basis of a person's behavior or 
other violations of property management rules, and not on race, national origin, religion, sex, color, 
disability, or familial status. 
 
Landlords also do not have to rent to persons who do not financially qualify for the housing and may evict 
tenants who are delinquent in their payments. As long as the landlord uses the same standards to 
determine if an applicant is financially suitable and takes the same action against all persons who fall 
behind in payments, the landlord’s actions would not violate the Fair Housing Act. 
 
Filing a Complaint 
 
If you feel your rights have been violated, you may file a fair housing complaint with HUD by doing any of 
the following: 
 

• Completing our online complaint form 
• Calling our toll free number 1-800-669-9777 
• Writing a letter that includes 

o Your name and address 
o The name and address of the person your complaint is about 
o The address of the house or apartment you were trying to rent or buy 
o The date when this incident occurred 
o A short description of what happened  

 
Then mail it to: 



Office of Farr Housing and Equal Opportunity 
Department of Housing and Urban Development Rm. 5204 
451 Seventh Street SW 
Washington, DC 20410-2000 
 
HUD will investigate the complaint at no charge to you. You have one year after an alleged violation to file 
a complaint with HUD, but you should file as soon as possible. For more fair housing information, visit the 
web site for HUD's Office of Fair Housing and Equal Opportunity at www.hud.gov/fairhousing. 
 
 
 
 
 
Content updated January 6, 2003 
 
 
U.S. Department of Housing and Urban Development 
451 7th Street, S.W., Washington, DC 20410 
Telephone: (202) 708-1112 Fine the address of a HUD near you. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.hud.gov/fairhousing












 
Apartment Security 

 
Criminals Want Housing Too 

 
by Chris E. McGoey, CPP, CSP, CAM 

 
Rental housing crime studies have repeatedly shown that moderate to high-crime problems 
can usually be traced back to a small percentage of residents. Those causing the crime 
problems are often the acquaintances, ex-spouses, or boyfriends of a legal resident who 
decided to move in without your permission. 
 
Resident Screening 
 
The best way to head off this problem is to practice resident screening and enforce clearly 
defined and articulated community rules that are emphasized during the lease application 
process. The resident needs to know that their tenancy may be in jeopardy if they bring in an 
unauthorized (and unscreened) occupant. Proof of this method is well documented in apartment 
properties all over the country, as police calls for service seem to fluctuate proportionally as 
resident screening standards and rule enforcement vary following management changes. 
 
Good resident screening involves checking credit, employment, rental history, and criminal 
background, if available. A good screening plan should call for all nondependent occupants to 
be included on the lease and subject to the same resident qualifications. All children should be 
identified on the lease along with maximum occupancy limits. In this day and age, resident 
screening is more than just establishing the ability to pay rent. In my experience, properties that 
tend to have a higher percentage of unauthorized occupants have lowered their screening 
standards on credit, rental and employment history, and don't do available criminal background 
checks. A policy of collecting double deposits or getting co-signers for an otherwise unqualified 
applicant is asking for trouble down the road and is unfair to the other residents. 
 
Criminal Infiltration 
 
When career criminals (usually males) cannot qualify to rent, they will try to infiltrate your 
property by secretly moving in with a legal resident. As you might expect, these undesirable 
occupants tend to attract other unsavory characters. The character of your property can change 
drastically, if left unchecked. The problem becomes acute when these unauthorized occupants 
are unemployed criminal types who hang out all day and all night and begin to ply their trade 
within your community. A symptom of this condition is people hanging out in the parking lot and 
high foot traffic in and out of a unit or group of units. 
To fix serious illegal occupancy problems, sometimes you have to clean house and evict 
residents for non-compliance with your residency requirements. You need to re-emphasize your 
occupancy standards and then fairly but firmly enforce the rules. 
The Crime Free Multi-housing Program lease addendum is a good example of community rules 
that can be legally enforced. Eviction rates as high as 60 percent have been necessary to 
regain control over seriously troubled properties. Although financially painful in the short term, 



landlords soon get paid back in increased net operating income. It is common to see a property 
return to profitability after a few months with 98% occupancy rates and a waiting list. 
 
 
How to Spot Unauthorized Occupants 
 
A fair question often asked is how do you identify an unauthorized occupant versus a short-term 
social guest? The answer is to "know your residents". This may seem like an impossible task, 
especially when your community exceeds one hundred units. Your community rules should 
have a written procedure for notifying management when a social guest has an extended stay 
and to arrange for a parking space. To solve this identity crisis, property managers around the 
country have found creative ways to get to know their residents. 
 
What follows are some ideas to help you identify and deal with unauthorized 
occupants: 
 

• Establish written community rules for visiting social guests 
• Add new occupants/roommates to the lease only if they pass screening 
•  Regularly audit units for unauthorized occupants (formally and informally) 
•  Photograph each resident for the lease file for 10 purposes (helpful for unit 

lockouts) 
•  Assign coded parking spaces and record vehicle information (easy to spot new 

cars) 
• Require parking permit decals on cars and motorcycles 
• Require overnight guests to park in designated guest spaces only (get vehicle 

info) 
• Train staff to be alert for illegal occupants, new vehicles, and new children 
•  Periodically, inspect units (smoke detectors, A/C filters, furnace ventilators, lock 

checks) 
•  Always follow up all verbal occupancy warnings with a letter 
• Serve non-compliance notices for every rule violation. Be consistent 
•  Evict residents who violate community rules and house illegal occupants 
• Be fair, firm, consistent, and document, document, document 

 
Criminals Want Housing Too 

 
Crime Free Conference- Albuquerque, NM (August 7-9, 2006) 

 
Crime Rx Books 

 
 
 
 
 
 
 
 
 
 



 
 

 
This page is located on the U.S. Department of Housing and Urban Development's Homes and 

Communities 
Web site at http://www.hud.gov/offices/fheo/FHLaws/yourrights.cfm 

 
 

 
Fair Housing--it's Your Right 
 
 
 
Fair Housing Act 
 
HUD has played a lead role in administering the Fair Housing Act since its adoption in 1968. The 1988 
amendments, however, have greatly increased the Department's enforcement role. First, the newly protected 
classes have proven significant sources of new complaints. Second, HUD's expanded enforcement role took 
the Department beyond investigation and conciliation into the area of mandatory enforcement. 
 
Complaints filed with HUD are investigated by the Office of Fair Housing and Equal Opportunity (FHEO). If the 
complaint is not successfully conciliated, FHEO determines whether reasonable cause exists to believe that a 
discriminatory housing practice has occurred. Where reasonable cause is found, the parties to the complaint 
are notified by HUD's issuance of a Determination, as well as a Charge of Discrimination, and a hearing is 
scheduled before a HUD administrative law judge. Either party - complainant or respondent - may cause the 
HUD-scheduled administrative proceeding to be terminated by electing instead to have the matter litigated in 
Federal court. Whenever a party has so elected, the Department of Justice takes over HUD's role as counsel 
seeking resolution of the charge on behalf of aggrieved persons, and the matter proceeds as a civil action. 
Either form of action -the ALJ proceeding or the civil action in Federal court- is subject to review in the U.S. 
Court of Appeals. 
 
Significant Recent Changes 
 

1. The Housing for Older Persons Act of 1995 (HOPA) makes several changes to the 55 and older 
exemption. Since the 1988 Amendments, the Fair Housing Act has exempted from its familial 
status provisions properties that satisfy the Act's 55 and older housing condition. 
 
First, it eliminates the requirement that 55 and older housing have "significant facilities and 
services" designed for the elderly. Second, HOPA establishes” good faith reliance" immunity from 
damages for persons who in good faith believe that the 55 and older exemption applies to a 
particular property, if they do not actually know that the property is not eligible for the exemption 
and if the property has formally stated in writing that it qualifies for the exemption. 
HOPA retains the requirement that senior housing must have one person who is 55 years of age 
or older living in at least 80 percent of its occupied units. It also still requires that senior housing 
publish and follow policies and procedures that demonstrate intent to be housing for persons 55 
and older. 

 
An exempt property will not violate the Fair Housing Act if it includes families with children, but it 
does not have to do so. Of course, the property must meet the Act's requirements that at least 80 
percent of its occupied units have at least one occupant who is 55 or older, and that it publish and 
follow policies and procedures that demonstrate intent to be 55 and older housing. 
 
A Department of Housing and Urban Development rule published in the April 2, 1999, Federal 
Register implements the Housing for Older Persons Act of 1995, and explains in detail those 
provisions of the Fair Housing Act that pertain to senior housing. 
 

2. Changes were made to enhance law enforcement, including making amendments to criminal 
penalties in section 901 of the Civil Rights Act of 1968 for violating the Fair Housing Act. 



 
3. Changes were made to provide incentives for self-testing by lenders for discrimination under the 

Fair Housing Act and the Equal Credit Opportunity Act. See Title II, subtitle D of the Omnibus 
Consolidated Appropriations Act, 1997, P.L. 104- 208 (9/30/96). 
 
 

Basic Facts About the Fair Housing Act 
 
What Housing Is Covered? 
 
The Fair Housing Act covers most housing. In some circumstances, the Act exempts owner-occupied 
buildings with no more than four units, single-family housing sold or rented without the use of a broker, 
and housing operated by organizations and private clubs that limit occupancy to members. 
 
What Is Prohibited? 
 
In the Sale and Rental of Housing: No one may take any of the following actions based on race, color, 
national origin, religion, sex, familial status or handicap: 
 

• Refuse to rent or sell housing 
• Refuse to negotiate for housing 
• Make housing unavailable 
• Deny a dwelling 
• Set different terms, conditions or privileges for sale or rental of a dwelling 
• Provide different housing services or facilities 
• Falsely deny that housing is available for inspection, sale, or rental 
• For profit, persuade owners to sell or rent (blockbusting) or 
• Deny anyone access to or membership in a facility or service (such as a multiple listing service) 

related to the sale or rental of housing. 
 
In Mortgage Lending: No one may take any of the following actions based on race, color, national origin, 
religion, sex, familial status or handicap (disability): 
 

• Refuse to make a mortgage loan 
• Refuse to provide information regarding loans 
• Impose different terms or conditions on a loan, such as different interest rates, points, or fees 
• Discriminate in appraising property 
• Refuse to purchase a loan or 
• Set different terms or conditions for purchasing a loan. 

 
In Addition: It is illegal for anyone to: 
 

• Threaten, coerce, intimidate or interfere with anyone exercising a fair housing right or assisting others 
who exercise that right 

• Advertise or make any statement that indicates a limitation or preference based on race, color, national 
origin, religion, sex, familial status, or handicap. This prohibition against discriminatory advertising 
applies to single-family and owner-occupied housing that is otherwise exempt from the Fair Housing 
Act. 

 
Additional Protection if You Have a Disability 
 
If you or someone associated with you: 
 

• Have a physical or mental disability (including hearing, mobility and visual impairments, chronic 
alcoholism, chronic mental illness, AIDS, AIDS Related Complex and mental retardation) that 
substantially limits one or more major life activities 

• Have a record of such a disability or 
• Are regarded as having such a disability 

 
your landlord may not: 



 
• Refuse to let you make reasonable modifications to your dwelling or common use areas, at your 

expense, if necessary for the disabled person to use the housing. (Where reasonable, the 
landlord may permit changes only if you agree to restore the property to its original condition 
when you move.) 

• Refuse to make reasonable accommodations in rules, policies, practices or services if necessary 
for the disabled person to use the housing. 
 

Example: A building with a “no pets" policy must allow a visually impaired tenant to keep a guide dog. 
 
Example: An apartment complex that offers tenants ample, unassigned parking must honor a request 
from a mobility-impaired tenant for a reserved space near her apartment if necessary to assure that she 
can have access to her apartment. 
 
However, housing need not be made available to a person who is a direct threat to the health or safety of 
others or who currently uses illegal drugs. 
 
Requirements for New Buildings 
 
In buildings that are ready for first occupancy after March 13, 1991, and have an elevator and four or 
more units: 
 

• Public and common areas must be accessible to persons with disabilities 
• Doors and hallways must be wide enough for wheelchairs 
• All units must have: 

o An accessible route into and through the unit 
o Accessible light switches, electrical outlets, thermostats and other environmental controls 
o Reinforced bathroom walls to allow later installation of grab bars and 
o Kitchens and bathrooms that can be used by people in wheelchairs. 

 
If a building with four or more units has no elevator and will be ready for first occupancy after March 13, 
1991, these standards apply to ground floor units. 
 
These requirements for new buildings do not replace any more stringent standards in State or local law.  
 
Housing Opportunities for Families. 
 
Unless a building or community qualifies as housing for older persons, it may not discriminate based on 
familial status. That is, it may not discriminate against families in which one or more children under 18 live 
with: 

• A parent 
• A person who has legal custody of the child or children or 
• The designee of the parent or legal custodian, with the parent or custodian's written permission. 

 
Familial status protection also applies to pregnant women and anyone securing legal custody of a child 
under 18. 
 
Exemption: Housing for older persons is exempt from the prohibition against familial status discrimination 
if: 
 

• The HUD Secretary has determined that it is specifically designed for and occupied by elderly 
persons under a Federal, State or local government program or 

• It is occupied solely by persons who are 62 or older or 
• It houses at least one person who is 55 or older in at least 80 percent of the occupied units, and 

adheres to a policy that demonstrates intent to house persons who are 55 or older. 
•  

A transition period permits residents on or before September 13, 1988, to continue living in the housing/ 
regardless of their age, without interfering with the exemption. 
 
If You Think Your Rights Have Been Violated 



 
HUD is ready to help with any problem of housing discrimination. If you think your rights have been 
violated, the Housing Discrimination Complaint Form is available for you to download, complete and 
return, or complete online and submit, or you may write HUD a letter, or telephone the HUD Office 
nearest you. You have one year after an alleged violation to file a complaint with HUD, but you should file 
it as soon as possible. 
 
What to Tell HUD: 
 

• Your name and address 
• The name and address of the person your complaint is against (the respondent) 
• The address or other identification to the housing involved 
• A short description to the alleged violation (the event that caused you to believe your rights were 

violated) 
• The date(s) to the alleged violation 

 
Where to Write or Call: 
 
Send the Housing Discrimination Complaint Form or a letter to the HUD Office nearest you or you may 
call that office directly. 
 
If You Are Disabled: 
 
HUD also provides: 
 

• A toll-free TTY phone for the hearing impaired: 1-800-927-9275. 
• Interpreters 
• Tapes and Braille materials 
• Assistance in reading and completing forms 

 
What Happens when You File a Complaint? 
 
HUD will notify you when it receives your complaint. Normally, HUD also will: 
 

• Notify the alleged violator of your complaint and permit that person to submit an answer 
• Investigate your complaint and determine whether there is reasonable cause to believe the Fair 

Housing Act has been violated 
• Notify you if it cannot complete an investigation within 100 days of receiving your complaint 

  
Conciliation 
 
HUD will try to reach an agreement with the person your complaint is against (the respondent). A 
conciliation agreement must protect both you and the public interest. If an agreement is signed, HUD will 
take no further action on your complaint. However, if HUD has reasonable cause to believe that a 
conciliation agreement is breached, HUD will recommend that the Attorney General file suit. 
 
Complaint Referrals 
 
If HUD has determined that your State or local agency has the same fair housing powers as HUD, HUD 
will refer your complaint to that agency for investigation and notify you of the referral. That agency must 
begin work on your complaint within 30 days or HUD may take it back. 
 
What If You Need Help Quickly? 
 
If you need immediate help to stop a serious problem that is being caused by a Fair Housing Act violation, 
HUD may be able to assist you as soon as you file a complaint. HUD may authorize the Attorney General 
to go to court to seek temporary or preliminary relief, pending the outcome of your complaint, if: 
 

• Irreparable harm is likely to occur without HUD's intervention 
• There is substantial evidence that a violation of the Fair Housing Act occurred 



 
Example: A builder agrees to sell a house but, after learning the buyer is black, fails to keep the 
agreement. The buyer files a complaint with HUD. HUD may authorize the Attorney General to go to court 
to prevent a safe to any other buyer until HUD investigates the complaint. 
 
What Happens after a Complaint Investigation? 
 
If, after investigating your complaint, HUD finds reasonable cause to believe that discrimination occurred, it will 
inform you. Your case will be heard in an administrative hearing within 120 days, unless you or the respondent 
wants the case to be heard in Federal district court. Either way, there is no cost to you. 
 
The Administrative Hearing: 
 
If your case goes to an administrative hearing HUD attorneys will litigate the case on your behalf. You 
may intervene in the case and be represented by your own attorney if you wish. An Administrative Law 
Judge (ALA) will consider evidence from you and the respondent. If the ALA decides that discrimination 
occurred, the respondent can be ordered: 
 

• To compensate you for actual damages, including humiliation, pain and suffering. 
• To provide injunctive or other equitable relief, for example, to make the housing available to you. 
• To pay the Federal Government a civil penalty to vindicate the public interest. The maximum 

penalties are 10,000 for a first violation and $50,000 for a third violation within seven years. 
• To pay reasonable attorney's fees and costs. 

 
Federal District Court 
 
If you or the respondent chooses to have your case decided in Federal District Court, the Attorney 
General will file a suit and litigate it on your behalf. Like the ALA, the District Court can order relief, and 
award actual damages, attorney's fees and costs. In addition, the court can award punitive damages. 
 
In Addition 
 
You May File Suit: You may file suit, at your expense, in Federal District Court or State Court within two 
years of an alleged violation. If you cannot afford an attorney, the Court may appoint one for you. You 
may bring suit even after filing a complaint, if you have not signed a conciliation agreement and an 
Administrative Law Judge has not started a hearing. A court may award actual and punitive damages and 
attorney's fees and costs. 
 
Other Tools to Combat Housing Discrimination: 
 
If there is noncompliance with the order of an Administrative Law Judge, HUD may seek temporary relief, 
enforcement of the order or a restraining order in a United States Court of Appeals. 
 
The Attorney General may file a suit in a Federal District Court if there is reasonable cause to believe a 
pattern or practice of housing discrimination is occurring. 
 
For Further Information: 
 
The Fair Housing Act and HUD's regulations contain more detail and technical information. If you need a 
copy of the law or regulations, contact the HUD Office nearest you. 
 
 
 
 
 
 
 
 
Content updated November 11, 2002 
 
U.S. Department of Housing and Urban Development 
451 7th Street, S.W., Washington, DC 20410 
Telephone: (202) 708-1112 Find the address of a HUD office near you.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TO: Rental Property Owners and Managers 
 
From: Captain Mike Gagich, CFMH Program Coordinator 
 
Subject: Rental Applicant Screening 
 
A thorough applicant screening process is essential if you choose to protect your property, your 
other rental resident and neighbors, as well as yourself. A credit check may tell you if the applicant 
pays their bills, but it may not really tell you about their character. A person's past behavior is often a 
reliable indicator of future behavior Do you want to entrust your investment to a convicted drug 
dealer, convicted gang member or convicted sex offender? 
 
You may choose to utilize a criminal background check as part of your screening process. The 
federal fair housing act addresses protected classes. Criminal behavior is NOT a protected class. To 
prevent complaints of discrimination in your screening process, you should have written criteria and 
you should apply it evenly and in the same manner with every applicant 
 
Criminal background checks can be obtained from various sources. Many credit reporting agencies 
can provide this information as part of a comprehensive package. Locally, many private investigative 
and security agencies may provide such screening services. 
 
Discuss your applicant screening process with YOUR lawyer or an attorney experienced in 
landlord/tenant law. Adopt or develop screening criteria that suits your needs and that you and 
YOUR lawyer feel comfortable with. This packet is solely to provide you with general information 
about rental applicant screening and IS NOT intended as legal advice. 
 
 
 
 
 
 

Notice of Disclaimer 
 

Certain portions of the Granite City CFMH workbook and/or this information packet contain description of legal 
procedures. These descriptions are general summaries and are not intended to provide clear understanding of 
the legal process. The distribution of the manual and/or information packets is done with the expressed 
understanding that the City of Granite City, the Granite City Police Department, or their employees are not 
engaged in rendering legal services. No part of this manual or information packet should be regarded as legal 
advice or considered as a replacement for the landlord, manager, or owners’ responsibility to become familiar 
with the laws and ordinances of the federal, state, and local governments. You should also be aware that laws 
change and court rulings affect legal procedures. Thus material in the manual and/or information packets could 
be rendered obsolete. We urge you to seek the assistance of a qualified and experienced attorney to assist 
with your rental situations. 



 

Application Criteria 
 

All applicants for residency will be processed through a credit-reporting 
agency. All responsible parties 18 years of age or older must complete and 
sign an application. Unauthorized occupants are strictly forbidden. 
 
In reviewing the application, all or part of the following areas will be taken into 
consideration. 
 
1. CREDIT 
All credit status for the last 2 years will be checked through the appropriate 
Credit Bureau. The credit history must be free of any outstanding debt to 
previous landlords, and creditor. 
 
2. RESIDENT/RENTAL HISTORY 
The last 2 years resident/rental history is required. All appropriate phone 
numbers and addresses, where this information may be VERIFIED, must 
appear on the occupancy application. All resident history must be free of 
rental housing evictions, skips and all delinquencies 
 
3. EMPLOYMENT INCOME 
Applicant’s local employment must be verified, including salary amount. 
Monthly rent cannot exceed a certain percentage of the gross monthly 
income. 
 
4. CHECK WRITING HISTORY 
Code must be acceptable. 
 
5. CRIMINAL HISTORY 
The criminal records of all household members over the age of 18 will be 
checked and reviewed for felony and misdemeanor offenses. The information 
gathered as the result of this check would affect the approval of the 
application. 
 
This community is committed to CRIME-FREE and DRUG-FREE HOUSING. 
The lease agreement prohibits criminal activity, including drug related criminal 
activity on or near our premises. 
 
 
(This sample is provided for informational purposes. You should create your own policies for the benefit of your 
residents and employees. You should seek legal review and approval from YOUR attorney_) 
 
 
 
Granite City of Granite City Crime Free Multi-Housing Program       WORKBOOK 



 
Grounds for Denial 

 
Applicants will be denied if they do not meet the community owner's screening criteria. 
Applicants may be denied for any, and or a combination of any, of the following reasons: 
 

1.  Any convictions or pending charges that constitute a misdemeanor or felony, 
including but not limited to crimes against persons or property, theft/burglary, theft 
by check, theft of services or materials, prostitution, history of violence, illegal 
controlled substances, and harboring a fugitive. 

 
2. History of allowing unauthorized occupant(s) to reside in your 

apartment/townhouse/home as evidenced by landlord's verification(s). 
 

3. History of being an unauthorized occupant on another person's lease where 
management problems, late payments, evictions, skips, or damages .occurred as 
evidenced by landlord's verification(s). 

 
4. Poor housekeeping as evidenced by landlord’s verification(s). 

 
5. History of drug abuse as evidenced by landlord’s verification(s). 

 
6. History of paying rent late or poor rental background as evidenced by landlord's 

verification(s) and/or credit report. 
 

7. Derogatory credit report. 
 

8. History of property damage to apartments/townhouse/home or common areas as 
evidenced by landlord's verification(s) and/or credit report. 

 
9. History of lease violations as evidenced by landlord's verification(s). 

 
10. History of violence and interference with management's duties and responsibilities 

as evidenced by landlord's verification(s), government or social agency 
verification(s), police reports, and/or criminal background checks. 

 
11. No approval code from company used for check writing verification. 

 
Applicants will not be denied on the basis of race, color, religion, national origin, sex, 
handicap, or familial status. 
 
 
Applicant Signature          Date 
 
 
Applicant Signature          Date 
 
 
(This sample is provided for informational purposes. You should create your own policies for the benefit of your 
residents and employees and seek legal review and approval from YOUR attorney.) 
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