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CRIMINAL OFFENSES
{720 ILCS 5/) Criminai Code of 2012.

{720 ILCS L/Art. 37 heading)
ARTICLE 37. PROPERTY FORFEITURE

{720 ILCS 5/37-1) {from Ch. 38, par. 37-1}

Sec. 37-~1. Maintaining Public Nuisance. Any building used
in the commission of offenses prohibited by Sections 9-1, 10-
i, 10-2, 11-14, 11-15, 11-16, 21i-17, 11i-20, 11-20.1, 11-20.1B,
11-20.3, 11-21i, 1i-22, 12-5.1, 16~1, 20-2, 23-1, 23-1{a){(l},
24-1¢a)y (7y, 24-3, 28-1, 28-3, 31-5 or 39Aa~1, or subdivision
(a) (1Y, (a)y(2)(A), or f(a)(2){B} of Section 11-14.3, of this
Code, o¢r prohibited by the Illincis Contreolled Substances Act,
the Methamphetamine Control and Community Protection Act, or
the Cannabls Control Act, or used in the commission of an
inchoate offense relative to any of the aforesaid principal
offenses, or any real property erected, established,
maintained, owned, leased, or used by a streetgang for the
purpose of conducting streetgang related activity as defined
in Section 10 of the Illinois Streetgang Terrorism Omnibus
Prevention Act is a public nuisance.

{b) Sentence. A person convicted of knowingly maintaining
such a public nulsance commits a Class A misdemeanor. FEach
subsequent offense under this Section is a Class 4 felony.
{Source: P.A. 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)

{720 ILCS 5/37-2) {from Ch. 38, par. 37-2)

Sec. 37-2. BEnforcement of lien upon public nuisance.

Any building, wused 1in the commission o©of an offense
specified in Section 37-1 of this Act with the intentional,
knowing, reckless or negligent permission of the owner
thereof, or the agent of the owner managing the building,
shall, together with the underlying real estate, all fixtures
and other property used to commit such an coffense, be subject
to a lien and may be sold to pay any unsatisfied judgment that
may be recovered and any unsatisfied fine that may be levied
under any Section of thils Article and to pay ftoc any person not
maintaining the nuisance his damages as a consequence of the
nuisance; provided, that the lien herein created shall not
affect the rights o¢f any purchaser, mortgagee, Judgmeni
creditor or other Jlien holder arising prior to the filing of a
notice of such lien in the office of the recorder of the
countv in which the real estate subject to the lien 1is
located, or in the office of the registrar of titles of such
county 1if that real estate 1is reglstered under "An Act
concerning land titles™ approved May 1, 1897, as amended;
which notice shall definitely describe the real estate and
property inveolved, the nature and extent of the lien claimed,
and the facts upon which the same 1s based. An action to
enforce such lien may be commenced in any circuit court by the
State's Attorney of the county of the nuisance or by the
person suffering damages or both, except that a perscn seeking
to recover damages must pursue his remedy within € wmonths
after the damages are sustained or his cause of action becomes
thereafter exnclusively enforceable by the State’'s Attorney of
the county of the nuisance.
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(Source: P.A. B83-358.)

(720 ILCS 5/37-3) {from Ch. 38, par. 37-3)

Sec. 37-3. Reveocation of licenses, permits and
certificates.

All licenses, permits or certificates issued by the State
of Tllinois or any subdivision or political agency thereof
authorizing the serving of food or liguor on any premises
found to constitute a public nuisance as described in Section
37-1 shall Dbe wvoid and shall be revoked by the issuing
authority; and no license, permit or certificate so revoked
shall be reissued for such premises for a period of 60 days
thereafter; nor shall any person convicted of knowingly
maintaining such nulsance be reissued such license, permit or
certificate for one year from his conviction. No license,
permit or certificate shall be revoked pursuant to this
Section without a full hearing conducted by the commission or
agency which issued the license,

{Source: Laws 1965, p. 403.)

{720 ILCS 5/37-4) {from Ch. 38, par. 37-4}

Sec. 37-4. Abatement of nuisance.} The Attorney General of
this State or the State's Atterney of the county wherein the
nuilsance exists may commence an action to abate a public
nuisance as described in Section 37~1 of this Act, in the name
of the People of the State of Illincis, in the circuit court.
Upen baing satisfied by affidavits or other sworn evidence
that an alleged public nuisance exists, the court may without
notice or bond enter a temporary restraeining order or
preliminary injunction to enjoin any defendant from
maintaining such nuisance and may enter an order restraining
any defendant from removing or interfering with all property
used 1in connection with the public nuisance. IL during the
proceadings and hearings upon the merits, which shall be in
the manner of "An Act in relation to places used for the
purpose of using, keeping or selling controlled substances cor
cannabis™, approved July 5, 1957, the existence of the
nuisance 1is established, and it is found that such nuisance
was maintained with the intenticnal, knowing, reckless or
negligent permission of the owner or the agent of the owner
managing the building, the court shall enter an order
restraining all persons from maintaining or permitting such
nuisance and from using the building for a periocd of one year
thereafter, except that an owner, lessee or other occupant
thereof may use such place 1if the owner shall give bond with
sufficient security or surety approved by the court, 1in an
amount between $1,000 and 55,000 inclusive, payable to the
People of the State of Illinois, and including a condition
that no offense specified in Section 37-1 of this Act shall be
committed at, 1n or upen the property described and 3
condition that the principal obligeor and surety assune
responsibility for any fine, costs or damages resulting from
such an cffense thereafter.

{Source: P.A. 83-342.}

(720 TLCS 5/37-5) {(from Ch. 38, par. 37-5)

Sec. 37-5. Enforcement by private person.

A private person may, after 30 days and within 890 days of
giving the Attorney General and the State's Attorney of the
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county of nuisance written notice by certified or registered
mail of the fact that a pubklic nuisance as described in
Section 37-1 of this Act, commence an action pursuant to
Section 37-4 of this Act, provided that the Attorney General
or the State's Attorney .of the county of nuisance has not
already commenced sald action.

tSource: Laws 1965, p. 403.}
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(720 ILCS 5/Art. 47 heading)
ARTICLE 47. NUISANCE

(720 TLCS 5/47-5)

Sec. 47-5. Public nulsance. It is a public nuisance:

11y To cause or allow the carcass of an animal or offal,
filth, or a nolsome substance to be collected, deposited, or
to remain in any place to the prejudice of others.

(2} To throw or depesit offal or other offensive matter or
the carcass of a dead animal in a water course, lake, pond,
spring, well, or common sewer, street, or public highway.

{31 To corrupt or render unwholesome or impure the water
of a spring, river, stream, pond, or lake to the injury or
prejudice of others.

(4} To obstruct or impede, without legal authority, the
passage of a navigable river or waters.

{5) To obstruct or encroach upon public highwavs, private
ways, strests, alleys, commons, landing places, and ways %o
burying places.

(6) To carry on the business of manufacturing gunpowder,
nitroglycerine, or other highly explosive substances, or
mixing or grinding the materials for those substances, in =a
building within 20 rods of a waluable building erected at the
time the business is commenced.

{(7) To establish powder magazines near incorporated towns,
at a point different from that appointed according to law by
the corporate authorities of the town, or within 50 rods of an
occupied dwelling house.

{8) To erect, continue, or use a bullding or other place
for the exercise of a trade, employment, or manufacture that,
by occasicning noxious exhalations, offensive smells, oz
otherwise, is offensive o¢or dangerocus to the health of
individuals or of the public.

{9} To advertise wares or occupation by palnting notices
of the wares or occupation on or affixing them %o fences or
other private property, or con rocks or other natural objects,
without the consent o©f the owner, or 1f in the highway or
other pubklic place, without permission of the proper
authorities.

{10) To permit a well drilled for oil, gas, salt water
disposal, or any other purpose in connection with the
production of oil and gas to remaln unplugged after the well
is no longer used for the purpose for which it was drilled.

(11} To construct or cperate a salt water pit or oll fleld
refuse pit, commonly called a "burn out pit”, so that salt
water, brine, or oil fileld refuss or other waste liguids may
escape from the pit in a manner except by the evaporation of
the salt water cr brine or by the burning of the oil field
waste or refuse.

(12) To permit concrete bases, discarded machinery, and
materials to remain around an oil or gas well, or te fail t
i1l heoles, cellars, siush pits, and other excavations made

O G

iit
connection with the well or tTo restore the surface of the
lands  surrounding the well ©o its condition before the

drilling of the well, upon abandonment of the 0il or gas well.

(13} To permit salt water, oil, gas, or other wastes from
a well drilled for oil, gas, or exploratory purposes fLo escaps
to the surface, or inte a minge or coal seam, or into an
underground fresh water supply, or from one underground
stratum to anothex.

{14) 7T¢ harass, intimidate, or threaten a wperson who is
about to sell or lease or has sold or leased a residence or
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other real property or is about to buy or lease or has bought
or leased a residence or other real property, when the
harassment, intimidation, or threat relates to a person's
attempt to sell, buy, or lease a residence, or other real
property, or refers to a person's sale, purchase, or lease of
a residence or other real property.

{15) To store, dump, or permit the accumulation of debris,
refuse, garbage, trash, tires, buckets, cans, wheelbarrows,
garbage cans, or other containers in a manner that may harbor
mosquitoes, flies, insects, rodents, nuisance birds, or other
animal pests that are offensive, injurious, or dangercus to
the health of individuals or the public.

(16) To create a condition, through  the improper
maintenance of a swimming pool or wading pocl, or by causing
arn action that alters the condition of a2 natural body of
water, so that it harbors mosguitoes, flies, or other animal
pests that are offensive, injurious, or dangerous to the
health of individuals or the public.

{17) To operate a tanning facility without a valid permit
under the Tanning Facility Permit Act.

Nothing in this Section shall be construed to prevent the
corporate authorities of a c<¢ity, willage, or incorporated
town, or the county beoard of a county, from declaring what are
nulsances and abating them within their limits. Counties have
that authority only outside the corporate limits of a city,
village, or incorporated town.

(Source: P.A. §9-234, eff. 1-1-96.)

{720 ILCS 5/47-10)

Sec., 47-10. Dumping garbage. It is unlawful for a person
to dump or place garbage or another offensive substance within
the corporate limits of a city, village, or incorporated town
cther than (1) the city, viliage, or incorporated town within
the corporate limits of which the garbages or other offensive
substance originated or (2} a city, wvillage, or incorporated
town that has contracted wlth the clty, village, ar
incorporated town wlthin which the garbage originated, for the
joint collection and disposal o©f garbage; nor shall the
garbage or other offensive substance be dumped or placed
within a distance of one mile of the corporate limits of any
other city, village, or incorporated town.

A person violating this Section is guilty of a petty
offense.

{Source: P.A. 89-234, eff. 1-1-96.)

{720 ILCS 5/47-15)

Sec. 47-15. Dumping garbage upon real propertiy.

{a) it is unlawful for a person to dump, deposit, or place
garbage, rubbish, trash, or refuse upon real propearty not
owned by that person without the c<consent of the owner or
person in possession of the real property.

{b) & person who violates this Section is liable o the
owner or person in possession of the resl property on which
the garbage, rubbish, trash, or refuse 1s dumped, deposited,
or wlaced for the reascnable costs incurred by the owner or
person in possession for cleaning up and properliy disposing of
the garbage, rubbish, trash, or refuse, and for reasonable
attorneys' fees.

{c) A person viclating this Section is guilty of a Class B
misdemeancr for which the court must impose a minimum fine of
$500. A second conviction for an offense committed after the
firat conviction is a Class A misdemeanor for which the court
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must impose a minimum fine of $500. A third or subseguent
violation, committed after a second conviction, is a Class 4
felony for which the court must impose a minimum fine of $500.
A person who violates this BSection and who has an eguity
interest in a motor vehicle used in viclation of this Section
is presumed to have the financial resources Lo pay the minimum
fine not exceeding his or her egquity interest in the vehicle.
Personal property used by a person in viclation of this
Section shall on the third or subsequent conviction of the
person be forfeited to the county where the viclation occcurred
and disposed of at a public sale. Before the forfeiture, the
court shall conduct a hearing to determine whether property is
subject to forfeiture under this Section. At the forfeiture
hearing the tate has the burden of establishing by a
preponderance of the evidence that property is subject to
forfeiture under this Section.

(d}) The statutory minimum fine required by subsection ()
iz not subject to reductlon or suspension unless the defendant
is indigent. If the defendant files a motion with the court
asserting his or her inability to pay the mandatory fine
regquired by this Section, the court must set a hearing con the
motion before sentencing. The court must reguire an affidavit
signed by the defendant containing sufficlent information to
ascerfain the assets and liabilities of the defendant. If the
court determines that the defendant i1s indigent, the court
mist require that the defendant c¢hoose either to pay the
minimon fine of 5500 or to perform 100 hours of communily
service.

(Source: P.A. 80-655, eff, 7-30-98; 91-409, eff. 1-1-00.)

(720 ILCS 5/47-20)

Sec. 47-20. Unplugged well. It 1s a Class A misdemeanor
for a person to permit a water well, located con preoperty owned
by him or her, to be in an unplugged condition at any time
after the abandonment of the well for obtaining water. No well
is in an unplugged condition, however, that 1s plugged in
conformity with the rules and regulations of the Department of
Natural Resourcges issued under Section 6 and Secticn 19 of the
Tilinocils ©i1 and Gas Act. This Section does not apply to a
well drilled or used for observation or any other purpose in
connection with the development or operation of a gas storage
project.

{Source: P.A., §9-234, eff. 1-1-96; B9-445, gfif. 2-7-96.)

{720 ILCS 5/47-25)

Sec, 47-25. Penaitie Whoever causes, erects, o
continues a nuisance described in this Article, for the first
offense, 1is guilty of a petty offense and shall be fined not
axcaeding 5100, and for a subsequent offense is guilty of a
Class B misdemeancr. BEvery nulsance described in this Article,
when & conviction for that nuisance is had, may, by order of
the court before which the conviction is had, be abated by the
sheriff or other proper officer, at the expense of the

defendant. It is not a defense to a proceeding under this
Section that the nuisance is erected or continued by virbtue or
permission of a law of this State.
(Source: P.A. B89-234, eff. 1-1-96.)
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