




Board of Appeals
M I N U T E S
January 7, 2015

The Granite City Board of Appeals met on Wednesday, January 7, 2015.  Chairman Sam Akeman called the meeting to Order at 7:00 PM.     

WELCOME 
The Chairman, Sam Akeman, welcomed everyone and began the meeting by requesting Roll Call.  

ROLL CALL
Members Present:  Sam Akeman, Kitty Reither, Michael Fultz, Bart Mercer, and Andy Rains.  Also present:   Zoning Administrator Steve Willaredt, Building Inspector Ralph Walden and 3rd Ward Alderman Dan McDowell and City Attorney Laura Andrews.  Excused absence:  Victoria Mertz.

COMMENTS/SWEAR IN
The Chair explained to the Petitioners the Board of Appeals is a recommending body to the City Council and the Council will have the final determination at their next regularly scheduled meeting to be held on 
January 20, 2015.  He then asked the Petitioners to stand and they were sworn in. 

MINUTES / AGENDA
[bookmark: OLE_LINK1]A motion to approve the Minutes from the previous meeting held November 5, 2014, and this evening’s Agenda was made by Michael Fultz and seconded by Bart Mercer.  Voice vote.  All ayes.  Motion carried.  

PETITIONER (1):  	Metropolitan St. Louis Equal Housing 
			& Opportunity Council
			2900 ½ Morgan Ave.
			Parcel ID: 22-2-19-13-09-101-049

			An appeal to allow the existing property to be “grandfathered” with the	
			Existing ceiling height that is less than seven (7) feet at 2900 ½ Morgan Ave. 
			In a District Zoned R-3.

Attorney L. Schmuck representing a Randall Gardner, a lessee applying for rent at the above property.  He was coming from homeless to an apartment.  The inspection was denied due to the ceiling height being less than seven feet.  Attorney Schmuck stated that the International Building Code Section 302 indicates that if the code changes and existing condition such be grandfathered.  This property has had previous occupants with this condition in the past and that it should remain and be allowed.  Discussion in regards to the occupant and owner were discussed and if the property is occupied.  The property is vacant at this time and there was a lease agreement that was between L and S Properties, Mr. Lewis Simpson.  Mr. Simpson indicated that there was a lease in September of 2014 before the inspection.  The occupancy was denied after the inspection indicating the ceiling height was not in compliance.  Previous tenant were never denied an occupancy in the 23 years that Mr. Simpson has owned the premise.
Administrator Willaredt explained the circumstances as to the inspection and to why this things evolved as to the code adoption and how the City enforces them.  Discussion regarding the codes and how it came to be that the Equal Housing Council got involved.  Administrator Willaredt explained that Mr. Gardner is not being denied occupancy.  He is allowed to reside anywhere within the City as long as the premise meet code.

There was discussion regarding the different codes which that nothing specifically identify or define occupancy.  Mr. Schmuck stated that Chapter 3-302 with types of occupancies does not define or classify occupancy.  Administrator Willaredt explained that Chapter 3 of the IBC refers to different types of occupancy pertaining to business, mercantile, factory, etc.

Discussion regarding other properties the that may have the same circumstances and that there are others in the community that have the same issues.  A lot of these cases are where a garage or auxiliary structure were converted into living space prior to the existence of building codes or the Zoning ordinance.  Further discussion regarding the premise as to location, other premises on the same parcel and the schematic of the floor plan.  Argument to whether there have been past violations and to Administrator Willaredt’s opinion there has been not noted.  

Mr. Simpson related that he has owned the property for some twenty three (23) years and that it has been a residence.  Mr. Simpson commented that there are numerous homes in the community that were built with out of date material and at what point does it end.  Do you tear down all the houses that are not in compliance.  That why the grandfathers clause should be enforced.  

Mr. Simpson stated that he is in the process of renovating the property at this time it is cheaper for him to correct the problem than fight City Hall and hire attorneys.  He hopes to be done with the renovation by the middle of February.  Question by the board at to why there is even a discussion this matter if Mr. Simpson is in the process of correcting the issues.

Comment by Attorney Laura Andrews that if Mr. Schmuck is reading the code correctly as to how he believes the code is worded it should be grandfathered.  If he is incorrect then the grandfathering issue is not exist.

MOTION by Michael Fultz and seconded by Andy Rains to allow the existing property to be grandfathered with the existing ceiling height that is less than seven (7) at 2900 ½ Morgan Ave.  Roll call vote.  Two (2) ayes and three (3) nays, motion fails.

NEW  BUSINESS
None voiced.

UNFINISHED BUSINESS
None voiced.

MOTION to Adjourn by Michael Fultz and seconded by Bart Mercer.  Motion carried.

Respectfully submitted,
Steve Willaredt
Zoning Administrator
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